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A LETTER 



TO 



THE LORD CHIEF- JUSTICE CAMPBELL. 



After a struggle with internal emotions too dreadful to be 
described, amid the tears and lamentations of my family, 
the bereavement of a household knit together in bonds of 
strongest love and amity, and the smothered, not wholly- 
concealed indignation of relatives and friends — I address 
your Lordship, not only as the man who has sealed my 
Brother's fate, and borne him to the foot of the scaffold, 
but as the Judge, who will have to render an account to 
your fellow-men, to posterity, and to God, of your deaHng 
towards a human being, whose fate was, to a certain 
extent, placed in your hands, and on whose destiny you 
operated in a manner hitherto unknown, at least in our 
days. The Law, with bitter irony, propounds it as an 
axiom, dear to Englishmen, that a Magistrate invested with 
powers like your Lordship is " counsel for the prisoner ;'* 
but, every man who witnessed the late mockery at the Old 
Bailey, in which you played so prominent a part, confesses 
— to his own heart, at least, whatever he may own in 
public — that a more infamous delusion has never been 
solemnly enacted before a British ajidience, since those 
days of shame, when Jeffreys went forth upon the " bloody 
assize,** and, in the name of Justice and the Law, con- 
signed the young, the innocent, the helpless, and the 
stricken with years, to the dungeon and the gallows — 
professing all the while to be but actuated by a sense of 
duty to the Crown and to the people. 
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These may appear strong words, and this a heavy 
accusation ; but I will demonstrate it to all who read this 
letter. What ! though I may not hope to move your 
Lordship to justice, yet I may, at least, awaken within you 
a sense of that awful day, which approaches you as cer- 
tainly as it looms on my Brother, and which, at your 
advanced age, cannot be far removed. I may awaken 
within you a feeling of compunction, or, at all events, of 
solemn reflection ; for you, also, will have to stand before a 
Judge enthroned in majesty and power ; before whom you 
will be, indeed, as nought ; and when upon your brow 
appears the awful record of your administration of justice 
to the man whom you have condemned — in that hour, also, 
shall you remember this word from the Brother of his 
aflfections. May it avail you before that terrific moment ! 
May it serve to save yourself from, yourself, and to warn 
you in time, that it is the duty of a British Judge to hear, 
not to condemn ; to adjudicate, not to execute ; to admi- 
nister the law as the representative of the country, not to 
pervert it to his own purposes, with the anxiety of a 
hangman. 

My Lord, in one week — in some short days from tliis, 
William Palmer, \\\y Brother, will stand before his God : he 
will have to answer for his life, and for the sins of his life : 
he will have to endure that fearful scrutiny into his past, 
from which even the best of us may well shrink with terror. 
But there is one crime for which he will not have to answer, 
and that is the crime for which your Lordship has convicted 
him. My brother, William Palme7\ is no murderer. His 
whole Kfe, his whole character, his whole bearing, at and 
since the trial, are quite convincing of the fact. From child- 
hood upward, no man was gentler of heart, his charity Avas 
inexhaustible ; his kindliness to all who were in distress was 
well known. To him the wnnderer resorted in his afflictions ; 
by him the poor and houseless were fed and comforted. I 
write in the face of the ])ul)lic, with my character as a gen- 
tleman and a clergyman at stake, ancj I avow only facts that 
cannot be denied. His liberahty was a proverb, his frank 
sincerity, his courage, his faithful loyalty to his friends, his 
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temperance, his performance of the duties of religion, his 
social relations in the character of father, husband, and son, 
won for him the love and confidence of all who approached 
him ; and, though, it is true, that, in one fatal instance, he 
violated the laws ot his country, and subjected himself to a 
severe penalty for an infringement of its commercial code, 
yet this excepted, his was in all respects, the very opposite 
of that cool, calculating, cowardly, crafty temper, which is 
essential to the poisoner, and which we know cannot co-exist 
with these qualities which my Brother possessed, from his 
earliest years down even to the day when your Lordship sent 
him to his death. My Lord, beware, lest while you convict 
of murder, you are not yourself a party to a murder ! It is 
not the first time that the annals of our own jurisprudence 
have exhibited traces of blood ; it is not the first time that 
Judges have persuaded Juries to convict to death, on circum- 
stantial evidence. The records of every country abound in 
remarkable cases of persons judicially destroyed for crimes 
of which they were entirely innocent. A mistaken resem- 
blance to the actual perpetrator, the fact of having been seen 
near the spot where the crime was committed, an apparent 
motive of self-interest, a confusion of manner when he was 
accused, or some other suspicious circumstance has contributed 
to bring the odium of guilt and consequent punishment on the 
wrong party. At one time, cases of frightful injustice were com- 
mitted by condemning individuals for murder, when it was 
not proved that a murder had been perpetrated. The now 
well-recognised principle in criminal law — violated indeed 
by your Lordship in my brother's case — that no murder can 
be held as having been committed, till the body of -the de- 
ceased has been discovered, had, apparently, terminated this 
form of legal oppression, until your Lordship persuaded a 
Jury to find a man guilty of blood, where there was no 
actual positive proof that a homicide had at all been per- 
petrated, and when the Chymical Analysis had even demon- 
strated that it had not. Another, and perhaps one of the 
most common causes of prejudice in trials of this nature 
was, the prevarication or the suspicious conduct of the party 
charged with the offence, and this, likevnse, your Lordship 



6 

told the Jury, was proof of my Brother's guiltiness. Finding 
himself, though innocent, placed in an awkward predicament, 
the accused sometimes invented a plausible story in his do- 
fence, and the deceit being discovered, he was at once pre- 
sumed to be, in every respect, guilty. Sir Matthew Hale 
mentions a melancholy instance of this kind. An Uncle, 
who had the bringing-up of his niece, to whom he was heir- 
at-law, correcting her for some otFence, she was heard to say — 
Good Uncle, do not kill me ! — after which she could not be 
found. The Uncle was committed on suspicion of having 
murdered her, and was admonished by the Judge of the 
Assize to find out the child by the next assizes. Being unable 
to discover his niece, he brought another child dressed like her, 
and resembling her in person and years ; but on examina- 
tion the fraud was detected, and upon the presumption of 
guilt which those circumstances afforded, he was sentenced 
to be hanged, and the sentence was executed. The child 
afterwards re-appeared, when of age, to claim her land. On 
being beaten by her uncle, she had run away, and had been 
received by a stranger ; a jury, worked upon by suspicion, 
and, probably, also by a judge who pandered then, as 
judges pander now, to public prejudice, had thus mur- 
dered an innocent man ; and that great Chief Justice has 
preserved the fact as a warning to all time, to beware of 
judgment in cases of life and death. Yet your Lordship, 
who has succeeded that noble luminary of the law, forgot 
this memorable case in the moment when you ought most 
to have remembered it : though I take upon myself to say, 
the circumstantial evidence against my Brother was not half 
so powerful as that against this gentleman, whose fate has 
thus been commemorated, in vain, by your Lordship's wise 
and Christian predecessor in the judgment-seat. Yet do 
I believe that, as surely as the sun shines, or that God lives 
in the heavens, there will come a day when, my Brother's 
innocence will be demonstrated before all men, and though 
your Lordship may not live to see it, yet will his blood cry 
out from his prison-grave, and his fate will blacken the 
memory of all who were parties to his death with immortal 
infamy. For it is at your door the public will lay this 



conviction — not at that of the jury, who were worked upon 
to convict, and who would have been more than men if 
they had resisted your looks, your gestures, your actions, 
and your arguments. My Lord, since this conviction of 
death has been recorded, I have seen William Palmer. I 
have visited him in his condemned hold. I have beheld 
that darling Brother, the playmate of my infancy, the com- 
panion of my youthful sports, in whom my heart's-blood 
circulates, and with whom my love is entwined. And how 
did he present himself? And how did he bear our pre- 
sence ? I say, like Socrates in his cell ; I say, like Sidney 
in the Tower; I say, like Galas before the wheel. He pre- 
serves a cheerful, an undaunted, an English heart and 
spirit, and I am proud of him even in his death doom. 
Your Lordship has not crushed or trampled my Brother's 
soul. He maintains his energy and his hope in justice, not 
indeed from men, for he was condemned long since, but in 
the course of events, in the discoveries of science, in the 
confession or conviction of those perjured witnesses against 
him ; or, these all failing, in the (jod of Truth. Though I 
never doubted his innocence, yet did I resolve to make all 
certain and positive before I hazarded this letter. I fell 
on my knees before him. I implored him, by our past love 
and kindred, by our early recollections and hopes, by our 
common faith, by all the duties which he owed to man and 
God, to disburthen his conscience if he were guilty, and 
not to enter before the presence of his Creator with a false- 
hood upon his lips. I adjured him to say, if he were guilty, 
or not guilty. Oh, my Lord ! he did not wince ; he did 
not change his noble composure : he spoke and looked all 
innocence. Calmly, earnestly, and solemnly he answered, 
and the seriousness of his words went into our hearts with 
the fullest persuasion of his perfect guiltlessness of blood : 
the most complete reliance on that dying tongue, which 
never spoke falsely to one of us, but to whose language we 
listened ever with' full assurance in its integrity and its faith. 
Under these circumstances, therefore, I make no apology for 
addressing your Lordship. A great, a majestic duty is npw 
imposed on you. If you shrink from executing it, you are 
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undone. There are but seven days between this and the 
irrevocable hour of death. All your repentance, all your 
shame will be unavailing, if that dread sentence be rashly 
carried into effect. I ask you, not to recommend a pardon 
for my Brother — for that I know you will not do ; but I ask 
you — for in you it lies — to obtain a respite for him, till his 
guilt or innocence be demonstrated to the satisfaction of the 
world. Bear in mind, that my Brother's Counsel offered 
fearlessly at the trial, that an experiment should be made. 
Bear it in mind, that some of the most able chemical 
analysists in the world have declared upon their oaths, that 
if strychnia tvere administered it can be found; that the 
Attorney-General himself, to a certain extent, repudiated 
Dr. Taylor, and supported himself by Mr. Herapath's suppo- 
sition, that strychnia was there, though Taylor could not find 
it ; bear in mind that Taylor's theory of the absorption and 
decomposition of strychnia, was never heard of until this 
trial ; that it was hit upon by him to bolster up his credit, and 
that all the ablest of the Chymists at the trial unanimously 
repudiated it as a heresy, unworthy of credit, and whose 
fallacy they had themselves proved by actual experiment ; 
bear in mind, I say, all this ; and remember, with what a 
harsh and angry denial you refused to permit such an ex- 
periment, though upon it . depended the blood of a man. 
I say, deliberately, that if these chemists have sworn the 
truth, and that there is no strychnia discernable in Cook's 
body, then will William Palmer be murdered, as effectually 
under the semblance of English law, as ever the most inno- 
cent was butchered under the worst forms of the Papal In- 
quisition ; and that the most fearful responsibility of blood 
that ever rested upon human head, will be upon those who 
refuse to concede the test which is now challenged. I ask that 
that experiment shall be performed, which will set at rest for 
ever the imputation of judicial murder, that will sear your 
Lordship's character with the present and with the future ; 
an experiment which may probably clear your soul from the 
stain of blood that it must risk if you oppose this application. 
What is there unusual, what is there criminal, what is there 
illegal, in only asking for a respite, until it be proved — a^ it 
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can be proved incontrovertible — whether Cook died of 
strychnia or not ? And if he did not die of strychnia, then 
is my Brother's innocence made manifest, even to your satis- 
faction ? While, if it is shown that he did so die, then is 
the voice of accusation silent for ever, and the much vaunted 
majesty, the supposed impartiality and purity of English 
law vindicated in triumph before mankind. The precise 
mode in which this experiment might be made, it is not for 
me to suggest. I have no objection that it shall be made 
in any way which may appear satisfactory to the Home 
Office, provided only that neither Dr. Taylor nor Dr. Rees 
are entrusted with its management. In this pair of worthies 
I have no confidence. The first pronounced my Brother 
guilty of poisoning, on grounds the most ridiculous that can 
be imagined, upon which even a Stafford Grand Jury did 
not think there was sufficient to warrant them in finding 
even s, prima facie case for investigation at the Assizes. He 
wrote letters to the newspapers, branding the accused as a 
most desperate criminal ; he largely assisted in getting up 
the prosecution, and was busily engaged all through the 
trial in writing notes and making suggestions to the 
Attorney-General, and the other prosecuting counsel; he 
smiled perceptibly when the case was strong against my 
Brother, and could not conceal his chagrin as it grew weak. 
As to Rees, he seems to endorse all that Taylor says, and 
show no confidence whatever in him. A writer in the 
papers, who is unknown to me, makes a suggestion, which 
you may bring, if you choose, before the Home Secretary ; 
but it matters little by whom the experiment is made, so 
that it is done by an honest man. " If it is proved," says 
the writer, " that Cook died from strychnia, there is no 
difficulty in connecting Palmer with the administration of it. 
But if that /act is not proved, then the other circum^ 
stances do not lead to the irresistible inference of his guilt. 
For the sake of all parties concerned in the case, for the sake 
of society at large, and above all, for the sake of justice, let 
that point be set at rest; and let that be done in this manner: — 
Mr. Herapath says he can detect strychnine wherever present. 
Then let there be a certain number of animals killed, some 
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by strychnia and some by other means; let their interiors be 
taken out and put in jars, each separately, and numbered, 
and verified with all the necessary formalities, Mr. Herapath 
being kept in the dark as to which was the poisoned jar and 
which was not ; and if he then can distinguish between those 
which contained strychnia and those that did not ; let the 
Home Secretary have the moral courage to step in and avert 
the disgraceful, and horrible-to-contemplate possibility of 
having one day, in token of his acknowledged innocence, to 
wave a flag over the grave of William Palmer, to which he 
• has been consigned upon insufficient evidence, despite of the 
revelations of science, and because (to use the words of Dr. 
Taylor), " society demands a victim." 

My Lord, I have been told by lawyers that all presump- 
tive evidence of crime should be admitted cautiotisly, for 
the law holds that it is better that ten guilty persons escape 
than that one innocent suffer. And there is a famous case, 
which so strongly illustrates this noble principle of the law, 
that I may remind your Lordship of it here. The mother 
and reputed father of a bastard child were observed to take 
it to the margin of the dock in Liverpool, and, after stripping 
it, to throw it into the dock. The body of the infant was 
not afterwards seen ; but, as the tide of the sea flowed and 
reflowed into and out of the dock, the learned Judge, who 
tried the father and mother for the murder of their child, 
observed, that it was possible the tide might have carried 
out the living infant, and the prisoners were acquitted. 
The case is mentioned by Garrow, one of the ablest and 
purest judges that ever adorned the bench ; and it has been 
brought before me as illustrative of the wise and merciful 
caution, which the judges of the past were used to exercise 
before they persuaded juries to condemn men who might 
possibly be innocent. How your Lordship would have 
decided this trial had it taken place before you, and had the 
public press, under the influence of Insurance Societies, 
hounded on the many to a cry for blood, 1 can easily 
anticipate : but that the great judge who ruled for mercy 
adjudicated according to the well-known principles of the con- 
stitution, is what I am assured by every man, who has made 
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the English law his study, and who is too pure to be 
influenced by a shout of '* crucify him ! crucify him '/' will 
admit without the slightest shadow of a doubt. Take again 
the ordinary case which I find mentioned in an anonymous 
letter in one of the Morning Papers, and which, I am 
informed, is so strongly illustrative of the caution exercised 
in all criminal cases, where the judge is impartial, and where 
medical science must occasionally be fallible, that it needs 
no words of mine to add to its force. Its value is increased 
by this fact that, neither I, iior any person connected with 
my family, has the least knowledge of who the writer is, 
and, therefore, no considerations but those which do him 
honour can be supposed to operate on his mind. 

" To establish," he says, " a perfect chain of circumstantial 
evidence, every circumstance in the case must be proved be- 
yond dlcavil. And the first, and most important, andabsolutely 
indispensable^ circumstance in a case like that of Palmer's, 
is the fact of a murder having been committed. That is 
i he groundwork of the circumstantial fabric^ without which 
, V- the rest of the edifice topples over. It is a circumstance of 

which merely the conduct, however suspicious, antecedent 
or subsequent to its occurrence, of the alleged murderer, 
furnishes no vahd proof. To convict a man of poisoNiNa, 

TOU SHOULD DISTINCTLY TRACE THE DEATH OF THE DECEASED 
TO POISON. 

Take a case in point. It is of frequent occurrence in 
this country that a woman is charged with the murder of 
her newly-born infant. She is unmarried — she is proved to 

' have been suspected of pregnancy, and to have denied the 

fact — she is proved to have been recently delivered of a 

« child — she has been seen going to a water-closet, and, after 

she has left, there are found, rammed down the pipe of that 

\ water-clo&et, the disjected members of an infant's body — a 

^ knife smeared with blood is discovered hidden away, and 

traced to the prisoner's possession — she has made no provi- 
sion for the reception of the child, which, should it survive 
the moment of its birth, must prove an incubus upon its 
mother, and a living witness to her shame. Here are cir- 
cumstances of a damning nature. A strong motive, a cool 
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premeditation, a mutilated body, and physical traces which 
cannot be mistaken. Mark the result. A surgeon is called 
at the trial, and states that he cannot positively swear that 
the child was born alive ; that it may, by possibihty, have 
been bom dead ; that there being no proof that the child 
was ever alive, he cannot be sure that it was killed by being 
cut in pieces. In that case there is no Professor Taylor 
who, while the case was pendente lite, has written letters in 
a newspaper, stating that " society demands a victim," and 
whose sworn testimony is to the effect that, inasmuch as 99 
children in 100 are born alive, his solemn belief is, that so 
was this child, and that he has therefore come to the 
conclusion that the cutting off of its head was the cause 
of death. There is no Chief Justice to tell the 

JURY that they are TO TAKE ALL THE CIRCUMSTANCES 
SURROUNDING THE CASE INTO CONSIDERATION, AND THAT 
ALTHOUGH IT WAS NOT PROVED BEYOND A DOUBT THAT 
DEATH WAS. THE RESULT OP MORTAL AGENCY, YET IP THEY 
ARRIVED AT THE CONCLUSION THAT THE PRISONER HAD A 
STRONG MOTIVE POR DESTROYING THE DECEASED, AND HAD 
POSSESSION OP AN INSTRUMENT BY WHICH TO EFPECT THAT 
PURPOSE, THERE WAS A PRIMA FACIE CASE MADE OUT, WHICH 
WOULD LEAD THBM TO THE NEXT QUESTION, NAMELY, WAS 
THE STATE OP THE BODY, OR WAS IT NOT, CONSISTENT WITH 

THE FACT OF A VIOLENT DEATH ? There is DO infuriated 
and press-prejudiced populace regarding the prisoner as a 
great criminal and thirsting after her blood. No ! The 
judge says to the jury, you cannot, according to the law of 
the land, whatever your suspicions in this case may be, find 
a verdict of guilty — there is no proof of a murder having 
been committed, and the prisoner must be acquitted on 
that charge. That may be a vicious law, but it is the law, 
and has no more right to be violated in the case of William 
Palmer than in that of any other individual. If it be, the 
whole proceedings of the trial are a mockery and a delusion 
— a disgraceful pandering to out-of-door prejudices, and a 
lasting disgrace to this country.'* 

This is the language of a man who writes as an unpreju- 
diced observer, and, I am told, with a deep knowledge of 
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the law. If it be, as he says, that this is the law in cases of 
this nature, with what face can my Brother be executed, 
when jprecisely the very reverse was done by your Lordship 
in his case, and, when forgetting or despising all the prece- 
dents of mercy with which our jurisprudence abounds, you 
took only the sanguinary view of the evidence, and enforced 
everything against the prisoner by argument, by gesture, 
and by look. 

That the law is wise in exercising this salutary caution, I 
think may be proved even by the testimony of the actor who 
next, after your Lordship, had most influence in the verdict 
against my Brother — I mean Dr. Taylor. In that writer's 
work on Poisons, page 189, 1 find the following statement : 
— " It often happens, in the hands of the ablest analyist, 
that the last steps of a process lead to a result very different 
from that which was anticipated at the commencement ; 
and, therefore, a suspicion derived from a few incipient 
experiments is very likely to be overthroton by continuing the 
investigation. In the Boughton case. Dr. Rattray gives an 
opinion, in the first instance, that the poison administered 
to the deceased was arsenic ; but he subsequently attributed 
death to laurel-water ! A case occurred within my know- 
ledge, where arsenic was pronounced to be present, when 
sulphuric acid was really the poison ! ! In another case, 
tried at the Kingston assizes in 1882, the medical witness 
admitted that at the coroner's inquest, he stated the poison 
to be arsenic, but by subsequent experiments he found that 
it was oxalic acid ! ! ! and in a^ case which has but recently 
occurred, the poison was, at first, stated to be oxalic acid, 
but on a more careful examination it was shown to be 
arsenic ! ! ! Whether or not all the unhappy persons, in 
whose cases these chemical mistakes were thus made, 
and thus coolly avowed, suffered death, is not stated, 
but, as I am told that one of them, Donellan, was certainly 
executed, and as it is even now a question deeply involved 
in death, whether the person whom he is supposed to have 
poisoned was poisoned at all ; and the most able medical 
auth6rities incline to the opinion that he was not ; it is 
likely that the others also were as ruthlessly sacrificed to 
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what is called '* public opinion/' and that they have been 
sent to their graves with the stigma of murder, when they 
were, in fact, but victims to medical delusions, or toxicolo- 
gical mistakes, which are as coolly confessed by Taylor as if 
they were merely ordinary trifles, not affecting in any way 
the life and death of the wretches whose interests were at 
stake. 

My Lord, how comes it to pass that not one of these 
most important facts was mentiotied by Taylor at the 
trial? — that his henchman, Rees, who swore exactly as 
Taylor swore, did not give the Jury the slightest informa- 
tion upon these questions of vital value to the prisoner ? 
Why were they kept back from the knowledge of the Jury ? 
Why were they concealed from your Lordship ? It was 
proved at the trial, that Dr. Harland sent Stevens his 
medical notes of the first post-mortem examination ; that 
Stevens handed them over to Taylor ; and that, up to the 
third day of the trial, Taylor withheld, even from the know- 
ledge of the Attorney- General and the Crown Solicitor, that 
he possessed these notes, which contained circumstances 
strongly favourable to the case of the prisoner. Was not 
his silence as to the medical facts, just mentioned, of a piece 
with his suppression of this material document? Your 
Lordship made no comment to the Jury upon this extraor- 
dinary conduct. You severely attacked Mr. Nunnely ; you 
bitterly censured others of the witnesses for the defence ; 
you weakened, by all the means within your power, 
the effect of their evidence when it told for the prisoner ; 
but not one syllable of censure had you for Taylor, who 
kept the Jury in ignorance of these fa^ts, and the cases 
mentioned by him in his own book, though he was sworn 
in the language of the Law, to tell " the truth, and the 
whole truth'' The whole truth, indeed, he did not tell : 
otherwise these matters, which I have now quoted, would 
have come before the Jurors, and, as I believe, with all- 
powerful influence. 

If the wilful suppression of evidence by the prose- 
cution had ended with Taylor, the case would have been 
infamous enough : the Crown would hava showed that it 
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prosecuted for victory, not for truth ; for I take it to be the 
unquestioned duty of a prosecutor, more especially when 
he IS backed by the Crown authorities and the Home Office, 
not merely to squabble for a petty triumph on a prisoner 
charged with murder, or to attempt to higgle a Jury 
out of an adverse verdict, but to present not a part, but 
the whole case, fairly before the public — the features 
favourable to a prisoner, as well as those that are unfa- 
vourable — the weak portions of the accusations against him, 
as well as those that are strong ; so that the Jury, who are 
(in theory) his judges, may see and know every circum- 
stance, however minute, and, from an aggregate of the 
whole, come to a right conclusion as to the verdict which 
they are to pronounce. But this salutary rule was not 
followed by the Crown prosecutors in the present case ; they 
wilfully deceived and misled the Counsel for my Brother, 
and by this trick, which I shall presently expose, they 
deprived the prisoner of two of the most material witnesses 
who could prove his innocence, that it was possible for man 
to have. The first of these witnesses was a man named 
Henry Cockayne. Your Lordship remembers the questions 
which Serjeant Shee put to that wretched Bates ; and you 
recollect, also, I doubt not, the artful way in which he 
answered those questions. It was of importance to my 
Brother to show for what purpose he had purchased, 
and in what manner he had used the strychnia, which 
he never denied, and does not now mean to deny, 
that he bought from Roberts on the Tuesday. 

He had a number of valuable brood mares in a pa(ddock, 
separated from the adjoining land only by a thin fence, 
over which the dogs were in the habit of leaping and 
hunting these animals (nine in all), so much so, that 
even Bates was obliged to admit that one of them, the 
" Duchess of Kent," had slipped her foal ; and it is a fact 
that " Goldftnder " had suffered from a like mishap, though 
Bates refused to acknowledge it. Indeed, Bates would 
scarcely admit anything, or give a direct reply to any of the 
questions put to him. Here is an example, taken from the 
verbatim Feport of the trial : '* Can you give me any notion 
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of their value ?" I do not pretend, answers Bates, to tell the 
value of the stock myself." No one had asked him to do 
so, yet this stable-boy, brewer, farmer, or whatever else he 
chooses to call himself, who has been about horses all his 
life, could not give Serjeant Shee a notion of the value of 
these brood mares. " Do -you know," pursued the Serjeant, 
" that one of them sold for 800 guineas ?" Now Bates knew 
this as well as my Brother himself, but mark his answer : 
'\ I have heard so." Again, he is asked, "Were any of 
them in foal shortly before or at the beginning of the month 
of November ? " Bates, you will remember, was in the stables 
and paddocks every day, yet he answers this question, 
" I cannot say whether they were or not ! I should suppose 
there were some in foal." A witness who answered in this 
way would probably have been rebuked by any fair Judge, 
and ordered to answer the questions put to him ; but your 
Lordship, who was so dreadfully sarcastic on Mr. Nunneley 
and Dr. Macdonald, had no word of reproof for Bates. This 
man was again asked, " had any complaint been made about 
dogs going about the paddock ?" Mark the artful way in 
which he evaded this interrogatory — " I think I once said to 
Harry, the turf seems a good deal cut up here; how is it !" 
Your Lordship sees Bates had not been asked what he had 
said to Harry (this was Cockayne), but he had been asked 
about repeated and well-known complaints made by my 
Brother, as to the way in which his mares were constantly 
hunted by the dogs in the neighbourhood ; and you now 
see, though you would not at the trial, the evasive and 
equivocating way in which he replied. Serjeant Shee then 
proceeded : " What did you see on the turf that induced you 
to make that observation ? — I saw it cut up, which I sup- 
posed to be with horses' feet, for they could not cut it up, 
without they galloped. Did you attribute that to anything ? 

I ATTRIBUTED IT TO THE MaRES GALLOPING ABOUT ! ! 

Had you any reason to think they had been run by dogs ? 

I NEVER SAW ANY DOGS RUN THEM !" This WaS UO aUSWCT 

to the question, but your Lordship said not a word, and this 
Bates, who was with Day in the paddock, who, to use the 
words of the Attorney-General, " was a hanger-on of 
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Palftier's, working in his stables/* could not tell, as he pre- 
tended, how it was that the mares were galloping about, 
and cutting up the turf. The Serjeant then proceeded : "Did 
Harry keep a gun there? I have seen a gun there. 
(This again was not a direct ans\Yer, but an evasion.) Did 
he keep a gun which belonged to his master, for any pur- 
pose? I HAYE SEEN A GUN AT THE PADDOCK. Did it be- 
long to his master ? I cannot say ! Did you ever see it 
used? No. Was it in a condition to be used? I never 
HAD IT IN MY HANDS TO EXAMINE IT." lu Ordinary cascs, 
I am told that, where a witness misconducts himself in this 
manner, the Crow^n immediately gives him up, and the 
Judge informs the Jury that no reliance is to be placed on 
his testimony. But, so far from abandoning him, the 
Attorney- General rehed all through upon this man, and 
pressed home against my Brother the etfect of the evidence 
which he gave. Now, your Lordship was told at the trial, 
by Serjeant Shee, that the object for which the poison was 
purchased, was to destroy these dogs. Bates was found to 
admit that a gun was kept in the stables, and though he 
cunningly kept back for what purpose the gun was used, 
yet, was there another witness on the back of the indict- 
ment, who had been examined before the Coroner, and who 
was present in the court, of whose evidence your Lord- 
ship WAS well AWARE, for it was in the depositions, and 
this witness the Crown withheld from the Jury ! Had 
Cockayne been called, as he ought to have been called, he 
would have proved that he kept a gun loaded in the stable, 
by order of my Brother, to shoot the dogs that worried his 
brood mares, that he had also threatened to poison them, 
that the strychnia was purchased for that object, and that 
he had missed dogs since then, which had been in the habit of 
prowling about the paddock, and hunting the mares. That 
my Brother left poisoned food about the place, is a matter 
which can be proved only by himself, for these things are 
not always trusted to servants ; and, as it is a positive medi- 
cal fact, that animals to which this poison has been given 
go away into secret, concealed, and quiet places, where they 
die undiscovered, and would be mortally attacked in so 

B 



18 

short a time, that they could not get to their own homes. Is 
it not almost demonstrated that this has been the case here, 
and that my Brother is tljus made the victim of circum- 
stances, harmless in themselves, but which, having occurred 
at this precise period, tell now with fearful weight upon his 
unfortunate case ? The Crown may cry out " Produce the 
dogs, and show us the strychnia in them." With how much 
more freedom may the condemned man say — "Produce the 
poison from Cook's body before you hang me, to satisfy a 
medical theory invented for this trial, and broached against 
nae by a deadly foe !" 

In the same way, the non-discovery of the money which 
Cook is said to have possessed at Shrewsbury, was urged by 
your Lordship, as startling evidence against my Brother, 
and you signified to the Jury, by gestures, by looks, and 
shakes of the head, that my Brother had fraudulently got 
possession of that money, and poisoned Cook, in order to 
conceal the fact. But your Lordship was well aware 
AT THE TIME, for it was in the depositions of Saunders, who 
was also in Court, and who had been examined before the 
Coroner and the Grand Jury, that Cook had sent for Saun- 
ders on the Monday before his death, that he had paid him 
£10 (his account), and excused himself for not paying any 
naore, by stating that he had given my brother all his 

MONEY TO TAKE WITH HIM ToLoNDON, TO SETTLE HIS AFFAIRS. 

Thus, the disposal of the money was accounted for by Cookhim- 
self ; and Saunders, whose testimony was thus highly favour- 
able to my Brother, ought to have been called to prove this 
fact. But, straiige to say, Saunders, though in Court, was 
not called ; he waited until the end of the case for the pro- 
secution, and then was sent away by the Crown lawyers, 
who not only thus deprived the prisoner of the advantage 
of his testimony, had they called Saunders for the prosecu- 
tion, but absolutely put it out of the power of the prisoner 
to call him for the defence, by sending him away into the 
country at the last moment, when they had all along left 
the counsel for the defence under the idea that it was in- 
tended to examine Saunders as a witness on behalf of the 
prosecution. A ipore scandalous trick than this^ I 
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believe, was never committed, and I do not envy the 
feelings of the parties who perpetrated it. 

It may be asked. Why did not Mr. Smith, an able, 
indefatigable, and skilful la\yyer, get Cockayne and 
Saunders put into the box as witnesses for the prisoner ? 
My Lord, the answer is already given. They were the 
witnesses for the Crown ; they were kept in London, ip 
the custody of the Crown, until after the case for the pro- 
secution had terminated ; they were then sent out of 
London, into a distant part of England, not so easily acces- 
sible as was needed by the prisoner ; and, if we are to 
take your Lordship's manifest and angry impatience at the 
ten minutes* delay in caUing witnesses for the defence, 
which occurred on the morning of Saturday, the tenth day 
of the trial, as indicative of your feelings, we may be very 
certain that, if you so chafed at that brief interval, repeat- 
edly, during those few minutes, asking Serjeant Shee if he 
could not go on ! ! — if, I say, we are to consider that angry 
haste significant of anything, we may very well conclude 
that you would not have waited until Saunders and 
Cockayne were brought up from the centre of England, if, 
indeed, it was possible for the prisoner at all to discover their 
exact lodging at the time. I have, myself heard, on many 
occasions, in Courts of Justice, where Judges themselves called 
witnesses whose names were in the indictment, and order 
them to give their evidence for the Crown. But this was 
where the Judges were not biassed against the accused — 
where they had no desire to become the objects of public 
praise, or to pros*^^itute their high places to the low desire 
of popularity, acquired by pandering to a cry for blood. 
Why your Lordship did not follow the well-known prece- 
dents of law in my Brother's case, is best known to your- 
self. Yet, there are many of the public, also, who can 
form a pretty accurate guess as to your real motives. 
Let me revert, however, to the subject from which this 
is a digression, and pursue the confession made by 
Dr. Taylor, of the general innaccuracy of medical men, 
when they are retained to carry out a theory by the prose- 
pution. These, which I have quoted, are not the only 
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instances in wyiich mistakes have been made for want of 
proper caution. Taylor (page 68), mentions the case of 
M. Pralet, where " several medical witnesses deposed 
that the deceased had died from prussic acid, administered 
to him by M. L'Heritier, the accused. Orfila was requested 
to examine the medical evidence, and pound it extremely 
defective. The inferences drawn from the appUcation of 
the medical tests were highly improper, and the results 
were extremely negative. Had it not been for the inter- 
ference of Orfila, it is most probable that the accused would 
have been convicted, more prom the strong medical 
OPINIONS against HIM, than from the medical facts of the 
case. The witnesses appear to have acted on the principle 

THAT the whole OF THEIR DUTY CONSISTED IN RENDERING 
THE CHARGE OF POISONING PROBABLE, whcrcaS, WC shall 

hereafter see that no person can be convicted of this crime 
on mere probability. The fact of poisoning must be made 
reasonably certain either by medical or moral evidence, or 
by both combined. He cites also (page 110), a case reported 
by Anglada, in which there were circumstances of grave 
suspicion, though the party suspected was wholly innocent." 
A lady, in perfect health, while supping with her husband 
and family, complained, after having taken two or three 
mouthfuls, of severe pain in the region of her heart. She 
fell back in her chair, and died instantly. The parties not 
having lived on the best of terms, the husband was openly 
accused of having been accessory to the poisoning of his 
wife — a circumstance which was rendered still more probable 
in the opinion of his neighbours, by the fact that the wife 
had lately made a holographic will in his favour. One of 
his servants, with whom he was said to live in adultery, was 
arrested, and a paper, containing a white powder, was found 
in her possession. The husband endeavoured to compro- 
mise the aflFair, by oflFering to give up the will. Here then 
were strong moral presumptions of death from poisoning. 
Three surgeons (experts !) were appointed to examine the 
body. They opened the abdomen, and, observing some 
green spots in the stomach, produced (as it after- 
wards appeared, by imbibition from the gall bladder). 
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PRONOUNCED AN OPINION THAT THE ORGAN WAS IN A GAN- 
GRENOUS STATE FROM THE EEFECTS OF SOME CORROSIVE 

poisoM. Some doubt arisins: on the correctness of this 
view, lour other Surgeons were directed to re-examine the 
body. They found that the stomach had not even 

BEEN opened, AND THAT ITS MUCOUS MEMBRANE, AS WELL 
AS THAT OF THE INTESTINES, WAS PERFECTLY HEALTHY ! It 

contained a small quantity of undigested food, which was 
free from any trace of poison. The deceased had died 
FROM NATURAL CAUSES. The whitc powdcr found in the 
possession of the servant was nothing more than white 
sugar!!!" Nor does he omit the case of Hunter (page 
144), whose trial, at Liverpool Assizes, somewhat resembles 
that of my poor Brother ; but who was fortunate enough to 
be tried by an honest Judge and an impartial Jury. " A 
woman was charged with having poisoned her husband by 
arsenic. The medical evidence rested chiefly on the 
symptoms, and post-mortem appearances, for no arsenic was 
discovered in the body. The mucous membrane of the 
stomach and intestines was found, throughout its whole 
extent, exceedingly inflamed and softened. The medical 
witnesses for the prosecution referred (as they always do) 
this condition to the action of arsenic ; those for the defence 
considered that it might be owing to idiopathic gastro- 
interitis, independently of the exhibition of any irritant. 
The circumstances of the case were very suspicious, but the 
prisoner was acquitted, not merely on account of the 
variance in the medical evidence, but from the absence of 
positive proof of poison ; i. e., its detection by chemical 
analysis. This generally weighs much with a Court 
OF Law ! Yet your Lordship so contrived, that it did not 
weigh one hair in my Brother's case. The principles of law 
being thus clear, and the mistakes of medical science being 
also equally admitted, let me follow them up by a further 
quotation from the gentleman out of whose powerful letter 
I have already extracted a passage : — " Is there clear, and 
distinct, and unimpeachable proof, that beyond all reasonable 
doubt Mr. Cook died a violent death ? Let us see how that 
question is answered. For the prosecution, a number of 



22 

medical men of eminence state that the symptoms in his 
case were such as they would expect to have resulted from 
the administration of strychnia, and were irreconcilable with 
death from any other cause. Upon the part of the prisoner 
a number of equally eminent medical men state, that they 
can account for the death of the deceased without being com- 
pelled to resort to the hypothesis of strychnia, and that in 
many important particulars the symptoms were diflferent from 
those which that poison invariably produces. . Each set of 
witnesses, upon cross-examination, qualified their statements 
in some degree, but in the result such is the substance of 
their re^ective experience. 

*' Then comes Professor Taylor, who analysed the con- 
tents of the stomach, &c., and who states that he found no 
strychnia, nor any poison which could account for the death 
of Mr. Cook. As Lord Campbell said, with a sneer, ' Of 
course upon this the whole defence rests.' It strikes me as 
being a very feasible defence indeed, but more of that pre* 
sently. However, Dr. Taylor states that you must not draw 
the conclusion, that because no strychnia was found there- 
fore none was . administered, because he had known cases 
(though of very rare occurrence) where he had himself 
administered that drug to animals, and afterwards tested 
for, and failed to discover it; and from the symptoms, he is 
convinced that Mr. Cook must have died from strychnia. 
Dr. Rees is of a similar opinion. Now the result of this 
evidence is to destroy the practical utihty of analysis for 
strychnia altogether ; for although if strychnia be detected, 
it is proof that it has been administered, yet if it be not 
detected, that is no proof that it has not been administered. 

" Then let us look at the other side. Mr. Herepath, who 
is confessedly one of the greatest analytical chemists of 
the present day, states that if the minutest particle of 
strychnia were present in the body, he would guarantee to 
find it, and in that statement he is corroborated by a series 
of eminent toxicologists. It is suggested, in answer to this 
evidence, that Professor Taylor did not apply the proper 
tests. Surely, if he did not, it did riot lie in the mouth 
of the prosecution to urge that argument. He was their 
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witness ; he was employed by them to make the analysis, 
and they trusted to his capacity to do so ; and when he 
states that he found no strychnia, the fair and legal deduc- 
tion is, not that he did not use the proper tests, but that 
there was no strychnia to be found. Notwithstanding 
this, Lord Campbell put it very strongly — and, as I con- 
ceive, very unjustifiably and illegally, to the Jury — that 
Professor Taylor might not have used the proper tests, and 
that it was for them to consider whether, if the proper tests 
had been applied, strychnia might not have been discovered. 
But, however, Mr. Herepath, whose testimony is borne out 
by other chemical witnesses for the defence, states that he 
will guarantee to find strychnia in all cases where it is pre- 
sent, however infinitesimal the quantity ; that he never found 
his tests to fail, and that the only conclusion he could draw 
from the fact of strychnia not being found, is that none was 
administered. Upon the one hand, therefore, you have the 
positive opinions of fallible medical men, founded upon a 
second-hand knowledge of the symptoms, as to the impossi- 
bility of their resulting from any other cause than strychnia. 
Upon the other hand, you have the equally pc^sitive opinions 
of medical men, similarly situated, as to the effect of those 
symptoms being reconcilable with natural causes. Cast 
into the scales the unerring inspirations of chemical science, 
add that the life of a fellow-creature is at stake, and which 
way lies the balance of evidence.' " 

My Lord, what answer can you make to this argument ? 
You will say, perhaps, that you have convinced yourself that 
my Brother is guilty. This, indeed, may satisfy a man of 
weak, or of no conscience ; but, how will it fall upon the 
great body of the enlightened British people, who have been 
wound up, it is true, to the most awful excitement against 
this unhappy man, but who will assuredly awaken from that 
excitement, and demand in tones of thunder, how it came 
to pass, that you, who should have stood between the 
prisoner and prejudice, ministered to that prejudice, and 
were found to be his accuser, rather than his judge ! 

And here, my Lord, before I proceed further, let me 
exonerate you from all the blame of this sham trial. You 
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had a brother Judge by your side, who shared with you all 
the responsibiUty of prejudice against my Brother, who made 
no secret, but rather an indecent display of that prejudice, 
in a manner which astonished the whole auditory ; and who 
ought also to be recorded with you, to all coming time, as 
having participated in the laurels of blood with which you 
should be crowned — I allude to Mr. Baron Alderson. That 
learned functionary, who inaugurated the first day's pro- 
ceedings by falling asleep, and nearly tumbling over his desk 
during the Attorney - General's opening speech — amused 
himself during the progress of the trial, by suggesting ques- 
tions to Mr. James, the Counsel for the Prosecution — by 
lifting up his hands in apparent astonishment, when any- 
thing favourable to the prisoner was elicited on cross-exa- 
mination — by looking at the Jury with every mark of incre- 
dulity and contempt, when Serjeant Shee suggested any 
matter beneficial to my Brother — and by joining with your 
Lordship in over-ruling every legal objection which was 
raised • by the Counsel for the Defence. Once also, when 
Serjeant Shee asked one of the witnesses, " Where are the 
pathionic glands ? " Baron Alderson started up, with every 
mark of anger, and exclaimed, " humbug !" And on another 
occasion when your Lordship, or Mr. Justice Cressweil, 
addressed the Serjeant as *' Brother Shee," Baron Aider- 
son impatiently cried out, '* Oh, bother Shee !" I can 
feel no surprise, therefore, when I find your Lordship, 
while pronouncing sentence on my Brother, declar- 
ing that Baron Alderson concurred with the find- 
ing of the Jury, though, unless he concurred with you 
before the verdict was pronounced, he certainly did not do 
so in Court, as no communication passed between you and 
either of the Judges after that fatal word. But of Mr. 
Justice Cressweil I feel bound to declare the feeling of my 
Brother — of all my family — and, unanimously, as I am 
told, that of ray Brother's Counsel — that his conduct was 
in accordance with all that we hear or know of the purity 
of the Bench; that his demeanour was dignified, noble, 
impartial, and most honourable ; and that, but for his 
interference, visible, as was remarked on many important 
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* occasions, your Lordship would have admitted evidence 
illegally against my Brother, or excluded testimony which 
his advisers hoped would operate favourably for him on the 
minds of his Jury. Never shall the memory of his con- 
duct be erased from oiu' hearts ; we all have felt, and we 
shall always continue to feel it ; nor shall any sunset close 
on me, for the remainder of my days, that shall not witness 
my earnest prayer for him who did all that a Judge should 
do to maintain the character of our country, and its criminal 
jurisprudence ; and who, probably, would have exerted bim- 
self still more strenuously, but for the feeling that, upon 
your Lordship, as Chief Judge, the great responsibility of 
this case rested, and that he himself was but an appendage 
rather than a ministering officer at the trial. 

My Lord, the remarks which 1 have up to this time made, 
may be considered preliminary to my investigations of your 
charges, but they seem to me of consequence to a right un» 
derstanding, of the language in which you thought it proper 
to address them, and to a due appreciation of the kind of 
way in which the guilt has been fastened upon my Brother's 
shoulders. A writer in a Daily Paper, says : " However 
horrible it may be that a systematic poisoner should escape 
the penalty of his crimes by an effort of legal chicanery, there 
is something even more repugnant to the principles of Brit- 
ish law, and that is, that a man should be found guilty upon 
insufficient evidence ; and there is something still more re- 
volting, both to the constitution of the country and to 
human nature, namely, that a man should be hanged for a 
murder which there is no satisfactory proof has ever been 
committed/' 

Yet, my Lord, there is something even still more dread- 
ful ; and it is this, that the time-renowned prestige of 
British trial by Jury should be abrogated, as abrogated it 
will be, if your Lordship's precedent is to be fettered by 
present or future Judges. Did your Lordship really leate 
any question to the Jury upon which to exercise an impartial 
reason ? Did you throw upon them the whole respon 
sibility of the verdict, as by the theory of the law you ought 
to have done ? Did you merely lay down the legal princi- 
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plea governing the case, or did you not step out of the way 
to comment (like an advocate) on the evidence ? to get up 
this witness, and to knock down that one ? to praise those 
who supported Dr. Taylor's theory, and to censure those 
who were independent of such nonsense? Did not your 
Lordship convey, as clearly to the Jury, by meaning looks — 
by thumping the desk with peculiar energy — by laying em- 
phasis on certain parts of the evidence, and then pausing 
and gazing intently upon the Jurymen — by shaking your 
head, as if your thoughts of my Brother's guilt were too 
dreadful for utterance — by repeating, over and over again, 
those parts which told heaviest against him — by running on 
the evidence for the prisoner, so that it was* impossible for 
the Jury to understand it — by charging against him, for a 
whole day, and on the morning of the second, recapitulating, 
with fearful emphasis and solemnity, all your arguments of 
the preceding night, condensing them and summing them 
into one argumentative whole, from which it was almost 
impossible for the Jury to draw any other conclusion than 
that you wished them to find, a verdict of guilty ? And when 
you had done all this, you devoted the rest of the day — 
about two hours and a half — to the prisoner's evidence, 
having given upwards of eleven hours to the evidence for 
the prosecution. Tf you think this consistent with your 
duty, and with Trial by Jury, I can only say, you stand 
alone ; for if any faith is to be placed in the Public Press, 
in the tone of general conversation, in the loudly-expressed 
voice of all independent persons, you have struck a blow at 
Trial by Jury, from which it never will recover, unless the 
great mass of the community now protest against such a 
course, in language that cannot be mistaken. If persons are 
thus persuaded into giving verdicts by Judges in high 
station, there is an end to the liberties of English- 
men. Trial by Jury becomes, in the language of Lord 
Denman, "a mockery, a delusion, and a snare," and 
the most glorious privilege, which we have inherited from 
our ancestors, degenerates into an engine of tyranny, cruelty, 
and falsehood, to entrap and destroy those who regard it as 
th^ir dearest birthright. My Lord, if there be no sympathy 
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for my Brother, let there be at least a feeling for our own 
rights, when they are invaded, and let the Public meditate 
in time, that it is by little and little the grandest rights of 
States and Empires are insidiously sapped until they perish. 

I am not about to recapitulate the arguments of Serjeant 
Shee, which prove that this charge of murder is one of the 
most improbable in the annals of criminal jurisprudence. 
These arguments failed with the Jury, because they were not 
permitted to exercise a calm judgment upon them. But I 
may call attention to the gross fallacy on which the whole 
prosecution was founded — that of starting with the positive 
theory of a murder, and then endeavouring by all means to 
fix that murdei" upon my Brother. 

It is, therefore, clear, that in this case a great, and, what 
would have proved in any other an insurmountable difficulty, 
meets one at the threshold ; that, in order to obtain a con- 
viction, one must reverse the legal and customary order of 
proceeding. Instead of proving a murder first, and dis- 
covering the murderer afterwards, you first prove the mur- 
derer, and thence deduce a murder. That is the course 
which the necessities of the case compelled the Attorney- 
General to pursue, and it was your duty to have exploded 
that theory in your summing up. But you did no such 
thing. On the contrary, you went into all the antecedents 
of the prisoner, and put them to the Jury as an element in 
the cotisidertion of, Avhether a murder had or had not been 
committed. And having thus prepared the minds of the 
Jury by the antimony of motives, suspicious circumstances, 
&c., you then administer to them the strychnia of a murder. 
You descanted more especially upon the purchase of 
strychnia by the prisoner just before Cook's death, as strong 
evidence that Cook was poisoned. That circumstance 
coming after proof of Cook's death by strychnia, would 
reduce the case to one of almost geometrical accuracy ; but 
by itself, in the absence of such proof — ^nay, in presence of 
scientific proof to the contrary — of what value is it ? Be- 
sides, it is quite incompatible with the case for the prose- 
cution. The prosecution suggests that my Brother had a 
deliberate intention to murder Cook, and had f<^ ten days 
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been adopting preliminary measures to carry that intention 
into effect : that, when the time for the completion of his 
infernal pm-pose approached (which was on the Sunday), he 
wrote for Mr. Jones, of Lutterw^orth, a surgeon and a 
personal friend of the deceased, to come over and be present 
at his last momenta, in order that his presence there might 
stave off suspicion. Now, if that were so, is it not reasonable 
to suppose that he would have had the poison ready to be 
administered, and not trust to the doctrine of chances to 
procure it at a village like Rugeley, when wanted for imme- 
diate use ? Surely, the professional poisoner might naturally 
be expected to keep a good stock in trade. Nothing of 
the sort. On the Monday night (if the casei'or the prose- 
cution is to be believed) he gets from Newton three grains 
of strychnia, which he gives almost immediately afterwards 
to Cook. Cook is attacked with strychnia-tetanus, but 
recovers, and is nearly quite well the next day. The pri- 
soner finding Cook not dead, gets six grains from Roberts 
on the Tuesday, which he also gives to Cook, and this time 
he succeeds in his purpose. Now is not this — the blackest 
part of the case against my Brother — very improbable? 
Would the poisoner of fourteen people do his work in such 
a clumsy fashion ? But then, the possession or destination 
of those six grains is not attempted to be accounted for. 
That certainly is a most inculpatory circumstance. But we 
must remember this, that until it was known that the 
prisoner had had this strychnia, it was never suspected that 
Cook died from strychnia. It was that circumstance which 
originated the train of ideas as to my Brother's guilt ; and 
when charged with murder, he may naturally have thought 
that the strychnia, if found in his possession, would be 
evidence of his guilt, and so may have destroyed it; 
whereas, if he had preserved it, it would have been the 
strongest proof of his innocence. Then, if he did destroy it, 
he could give no proof of the fact, for, of course, it 
would be done without the privity of any one else. Now, 
if he had been in France, he himself would have been 
subjected to a strict examination upon all the points of the 
case, and his own statement upon that point, whether for 
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or against him, would have been in evidence. Moreover, 
how does this part of the case recpncile with the medical 
evidence P It is admittted, on all hands, that half a grain 
is sufficient to destroy life ; but a grain, or two, or three, 
no man could survive that. Still, the inference unques- 
tionably is, that that quantity was administered on Monday 
night, but did not kill, and the next day the dose was 
doubled ! Nine grains in all ! And of these nine grains 
of strychnia, which unquestionably were administered, if 
Cook died from that poison, no trace whatever can be dis- 
covered in the body ! 

I will not further dwell upon this subject, but come to 
your Lordship's conduct and Charge, which axe the more 
immediate objects of this letter. 

The first thing which appeared to me unfair was the 
order which your Lordship made, that the medical witnesses 
for the Crown should be accommodated with seats in the 
most convenient part of the Court, while the greater num- 
ber of witnesses for the Defence were obliged to stand during 
the greater part of the trial — no slight mode of exhausting 
them mentally, as well as physically. And so rigidly was 
this carried out, that none of the medical witnesses tor ll*e 
Defence were admitted into Court, until all the witnesses for 
the prosecution had taken their seats, and fully pre-occupied 
all the vacant space. This may appear a slight thing, but I 
know how greatly it affected some of the older medical 
witnesses for my Brother, and how much it weakened them 
for the violent attacks which the Attorney-General made 
upon them. There are few men, however vigorous, who 
will not be worn out by standing for eight or nine days in 
the crowded atmosphere of such a Court as the Old Bailey. 

The next thing which appeared to me unfair was> your 
permitting the Attorney-General to open to the Jury all the 
facts connected with Bates's insurance, and this you did after 
Serjeant Shee objected. It is true that evidence of this 
negotiation was afterwards excluded as being irrevelant, 
but why did you not exclude the statement which you must 
have known beforehand would prejudice the Jury against 
my Brother ? The simple fact of that affidr was, that my 
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Brother wanted to rai^e money for Bate§, whom be pitied ; 
that this device was resorted to for that purpose, and, I am 
told, that not on the turf alone, but in commercial circles, 
it is a common thing to raise loans upon the deposit of 
insurance policies. Your Lordship however allowed the Jury 
to infer that my Brother and Cook wanted to insure Bates's 
life in order that they might afterwards murder him ! 

It is a principle of the law, that nothing which is Sfaid in 
the absence of a prisoner, can be given ii} evidence against 
him. But you permitted a conversation betweeii Cook and 
Fisher to be proved, when my Brother was pot present, and 
when he could, consequently, have had iio meai)3 of contra- 
dicting Cook's drunken folly about the " dosing.'' In this, 
I am told, by a most accomplished member of the Bar, you 
violated one of the leading rules of evidence — one adapted 
for the protection of all men, as it is obvious that if private 
slander be once permitted to be detailed before a Jury, the 
most innocent man living may be hanged, on statements 
made behind his back. In your charge to the Jury, you 
seemed conscious of tl]e impropriety you bad committed, 
and you did not read that portion of the evidence to them, 
but it had alret^dy produced a fatal influence on their minds. 
Yet you would have read it, as I could plainly see, only that 
Judge Cresswell interposed, just as you came to it. What 
renders this more indefensible is, that Serjeant Shee objected 
to it, but you over-ruled his objection. See verbatim re- 
port of trial, page 26. And the Attorney- General hhnself 
refrained from statipg it in his opening address, because he 
$aid it was notevidepce. — Report, page 9. Upon its mani- 
fest falsehopd, I need not $ay a word. It is incredible that 
Copk should say to Fisher, my Brother poisoned him, and 
yet afterwards go to Rugeley with him, dine with 
him, send for hipa every hour in the day, entrust him 
with ^}1 his mpnies, make no mention of " dosing" to his 
oldest friend. Dr. Jones, ^nd retain bis affectionate faith in 
WiUiam to thp last. Yet, not one word of these obvious 
reflections did ypu put before the Jury to lyeaken thp force 
pf the illegal eyjdpppe you allowed to go before theni. You 
only s^d^ t]iat ^t |ya9 • ' mysterious," wherpas, in truth it was 
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incredible ; and you added, that *' Cook was under the influ- 
ence of Palmer to a very great degree," as if he would have 
continued so after an attempt to kill him. It was very soon 
apparent that your Lordship was resolved not only to admit 
illegal evidence, but also to allow the prosecuting counsel 
great liberties in their mode of examination. Serjeant Shee 
repeatedly called your attention to Mr. James putting 
" leading questions" to the witnesses, but you overruled 
him, until he told Mr. Smith that it was quite useless to 
object any further. T am told that every member of the 
Bar in Court was of opinion that the questions were irre- 
gular in the leading shape in which they were put. 

In his opening speech, the Attorney-General made the 
following statement to the Jury : — " The next morning, at 
an early hour. Palmer was with him, and from that time, 
during the whole of Saturday and Sunday, he was constantly 
in attendance on him. He ordered him some coffee. 
Coffee was brought up by the chambermaid, Elizabeth Mills. 
It was taken into the room, given to the prisoner, and she 
left. Palmer, having received the coffee, gave it to the man, 
who was in bed, and had, therefore, an opportunity of deal- 
ing with it." — Report p. 12. Elizabeth Mills was called to 
prove this statement. So far from proving that it was given 
to Palmer, she distinctly swore that she " placed it in Cook's 
hands," so that Palmer had no opportunity of tampering 
with it. — Report p. 33. Yet, your Lordship, whose duty 
it was to see that none of these mistatements should be 
unobserved upon to the Jury, did not point out this remark- 
able discrepancy, nor did. you think it incumbent on you to 
set them right upon a point of such material import to my 
Brother. You allowed them to believe that he had poisoned 
that coffee, when the evidence negatived his dealing with 
it at all. 

In commenting upon th^ evidence of this woman, Elizabeth 
Mills, you said that Serjeant Shee had made " a most foul 
charge against her and Stevens," representing that she had 
been bribed, but that yop did " not see the smallest pre- 
tence for such a suggestion." I wonder thnt, after your 
three-score and ten years iq this wicked world, you could 
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have been so exceedingly innocent and simple. You come 
from a country where the inhabitants are keen-sighted 
enough, yet you thrust yourself forward as the defender of 
Eliza Mills, a woman upon whose countenance her character 
was written, and whose whole demeanour flashed conviction 
to every mind of the sort of person she was. This woman 
was brought away from Rugeley by Stevens, she was lodged 
by him at Dolly's, where she saw^ him "alive" in the sitting- 
^^nMrWF^' that gentleman having called "merely to see how I 
^\iC Sted London, and whether I was well in health, and all 
that?" "to see whether I liked the place," though she 
afterwards added, that he called about " sometimes one 
thing, sometimes another," and " many more things which 
I cannot remember." "I do not keep things in my head 
for weeks or months together." '' I do not pretend to keep 
in my head what the conversation was," yet " there were 
many more things talked about, that I do not wish to men- 
tion." " Perhaps my thoughts were occupied about somie- 
thing else." And when the same woman is asked to give 
some account of herself, and her visit to the man. Button, at 
Hitchingley, and asked to name " who are your friends ? " 
she answers, " I have some friends there." "Who are they ? " 
says Serjeant Shee, to which Mills answered, " friends are 
friends I suppose," and then she gave an account that she 
slept with the mother, and was " engaged to the son," 
though what she meant by this she did not venture to ex- 
plain. Your lordship, however, " saw not the smallest pre- 
tence, &c., &c." 

Again, when the deposition of the same woman was 
read, in which there was no mention of the " twitchings 
and jeirkings," and all those other horrors which she 
imparted into her narrative, and which she enforced by so 
much pantomimic action, and when, in the deposition, she 
proved that the "broth was very good," while, in the 
evidence at the trial, she swore that " it poisoned her," you 
coolly told the Jury that it was " an important omission, 
but you will say whether that which is stated, is not sub- 
stantially the same as the evidence which she gave, on 
oath, when examined before you." Whereas you ought to 
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have said that they were substantially opposite, the two 
statements being reconcilable by no manner of even Scotch 
chicanery. In fact, the manner in which you supported 
this woman was exactly opposite to that which Judges 
usually do, when persons of that description come before 
them ; and I have heard of Judges telling Juries to place 
IK) reliance on witnCsSses, whose conduct and demeanour were 
every way superior to that of Mills. I can conceive no 
{greater blow to public trial than the support given by a 
Judge to a witness like Mills, but 

" A fellow feeling makes us wondrous kind ;" 

and you adopted her with all the fervour of a champion of 
romance, When it was proposed to contradict this woman 
by Dr. Collier, wJio was in Cogrt, Judge Alderson said, with 
unrestrained anger, " It is better Dr. Collier should be 
absent from the Court. If he is to be examined as to 
facts, he ought not to be here at all ; he is here under the 
false pretence of being a Doctor,'' forgetting that Taylor, 
Rees, and Monkton, who were also to be examined as to 
facts on behalf of the Crown, were then present, though not, 
of course, " under the false pretence of being doctors ! ! " 
The Jury very soon saw what the Judges thought of the 
case. Mr. Gardiner, the lawyer of Rugeley, was then called 
to prove that the Coroner had not asked several questions 
of Mills, and that the Jurymen had expostulated with him 
for not doing so. This illegal course you permitted, 
assigning the following strange reason for it : *^ What was 
said there is part of the transaction of taking the evidence. 
It cannot be evidence against the prisoner, but it may 
explain the manner in which the depositions are taken." 
It requires no lawyer to tell me that "if it cannot be 
evidence against the prisoner," then it has no right to go 
upon your notes, or to be stated in the presence of the 
Jury at all, whom it cannot fail to affect, although they 
are sworn to decide according to the evidence." Yet all this 
you permitted, allowing the Attorney-General to damage 
the character of the Coroner in every way he could ; and there 
is no knowing what you could not have got Gardiner to 
say, had not Judge Cresswell interposed, and terminated the 



34 

scene. He said, '* the depositions whicli bad been put in 
did not show that any questions bad been put by the Jury- 
men. If they had continued such questions, they would 
have shown the motive of the Jury in putting them. But 
the Court was left, totally in the dark as to'^ whether ques- 
tions had been put by the Coroner or any other person. 
For anything that appeared to the contrary, the witnesses 
might have made a voluntary statement without any ques- 
tions at all being put to them. No foundation was, 
therefore, laid for the Attorney - General's inquiries." 
Every one in Court saw how chagrined you were at this 
interposition of Judge Cresswell, but you were obliged to 
submit, as Alderson concurred with him. One word with 
reference to Ward, the Coroner. He is a very able lawyer. 
The Jury wanted to put questions as to various rumours 
about my Brother William poisoning Lord George Ben- 
tinck, Bladen the Brewer, and twenty other people ; and 
as the Coroner over-ruled all such folly, the sapient Jury- 
men did expostulate with him, and this was Gardiner's 
mare's nest ! 

The next witness examined was Mrs. Brooks, and though 
she gave evidence of the most valuable kind to the prisoner, 
yet not one syllable of it did you comment upon to the 
Juiy. The main evidence against my Brother, connected 
with Shrewsbury, related to the sickness with which Cook 
was seized. If, therefore, other persons in various parts of 
the town were similarly affected,^ it could not fail to benefit 
William, for he could not be said to have poisoned or 
" dosed" all the others, especially, as he was not at Shrews- 
bury at all when they were sick, but was at home atUugeley. 
Serjeant Shee asked Mrs. Brooks {Report p, 54), " Do you 
know whether other racing men were taken ill on the Wed- 
nesday at Shrewsbmy ?" — '' There were a great number ; 
one of my company was dreadfully ill, and there was a 
wonder what could cause it. We made an observation. 
We thought the water might have been poisoned at Shrews- 
bury. We were all afflicted in some way by sickness — sick 
and purged." After twelve days, the Jury can be scarcely 
expected to have remembe7:ed this most important admission. 
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It was your incumbent duty to have recalled their attention 
to it, for it militated strongly in my Brother's favour ; but, 
if they recollected it at all, you took care that they should 
pay no attention to it, for, after readuig to them all that 
she said on her direct examination, you remarked, '' this 
ends the affair about Mr. Cook's illness at Shrewsbury, and, 
taken by itself, it really amounts to very little, but, you 
i)bserve, it is connected with what follows, when he returned 
to Rugeley." {Report p. 311). You then passed on, not 
saying a word about the incident just mentioned, and 
associating in the minds of the Jury with subsequent trans- 
actions at Rugeley, that part of Mrs. Brooks's evidence 
which was brought forward for the prosecution, you kept 
back the most valuable portion of her testimony to my 
Brother, and entirely ignored its existence in the case. 

Dr. Jones, of Lutterworth, the friend of Cook, to whom 
my Brother writes, gave evidence of the most valuable kind, 
showing Cook's broken constitution, his sores, his syphilis, 
his secondary symptoms, his unbounded confidence in Wil- 
liam, and William's brotherly kindness to him, yet not 
one word of cominent did you ofier to the Jury upon these 
matters. The only remark you made, was one highly 
damaging to my Brother, and was as follows : —"at first sight, 
it would appear very much to be in his favour, that he sends 
for a medical man, who is a friend of Cook's, and who, took a 
lively interest in him, and wished him well. But, at the 
same time, there are circumstances in this case, that may en- 
able you to draw a different conclusion, but I will not sug- 
gest it ! " (Report, p. 312.) No, you did not suggest it in 
words, but, pausing, here you looked at the Jury, and shook 
your head at them for half a minute, in the most mysterious 
manner, so that they must have been the dullest of aH man- 
kind, if they had not perfectly well known what you meant. 
I have heard more than one person remark upon the Scotch 
subtlety of this mode of proceeding. Your Lordship is a 
sort of biographer of the Chief Justices of England, though 
I am told that the unfortunate Dr, Giles, whom you had the 
pleasure of sentencing at Oxford, to twelve months' im- 
prisonment, is the real author of that production ; and I 
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suppose you hope to figure one day, in the literary gallery 
with those whom you have commemorated. It would be 
impossible, perhaps, for a future historian, who merely read 
your proceedings in my Brother's trial, to form an accurate 
notion of your demeanour; but, with the Hght which this let- 
ter will throw upon the transaction, such an annalist — ^if 

•^ ever you should be thought worthy of notice — writ be able 
J to infc/rm future times how you managed to convince a 
Jury, without leaving any trace behind, of the means by 
which you did it. 

The next witness of any consequence was Newton ; and 
here, I should have thought, your Lordship's feelings, as a 
man, if they had not entirely perished, would have exiiibited 
some trace of natural passion. Newton, according to his own 
account, was an accessory to the murder, and the murderer 
after the fact: he knew the current, gossip of Rugeley and 
Stafford, that Cook had been poisoned by my Brother ; he 
assisted at the post-mortem examinations for the purpose of 
detecting the poison whicli the murderer had used ; he had 
an interview, on the Sunday after Cook's death, with Wil- 
liam, in which this skilful poisoner (whose chemical know- 
ledge of the minimum dose of strychnia which destroys life, 
and of the hitherto unknown fact, that antimony neutralises 
the discovery of strychnia, places him a hundred years in 
advance of all the chemists of the age), asks the ignorant 
shopboy of the nature and the effects of strychnia ! And 
when the learned Newton gives him information on the 
matter, the poisoner snaps his fingers in joy, and exclaims, 
** That will do !" and after that, he goes with him to the 
post-mortem examination ! and after that Newton swears 
against him at the Inquest ! and after that he keeps the 
deadl)fcsecret buried in his bosom from November until the 

A i middle of the month of May, just one day before the trial ! 

f f and after the trial he communicates the further pact to the 

' ' Attorney-General, that it waslSTwho made up the deadly 
pills for my Brother on Monday night. With reference to 
the credibility of this monstrous witness, you have not one 
word to say, though you did not hesitate to stigmatise Mr. 
Nunneley and Dr. M'Donald as persons on whom the Jury 
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could place no reliance ; and, in the course of their cross- 
examination, you looked at them in a manner significant of 
total incredulity of their testimony. Observe the mode in 
which you support Newton. You say, ** there is no con- 
tradiction of anything that he has said/' Why ? did you not 
tell the Jury, that, as he fixed no time or place when any one 
but the prisoner himself, whose mouth was sealed, was by, 

it was IMPOSSIBLK HE COULD BE CONTRADICTED ? YoU gO 

on. (Report]). 313.) "Well then; you are to consider 
what is the probability of his inventing this wicked and 
most abominable lie? He had no ill-will towartis the 
prisoner at the bar. [Who told you that? Who proved 
it ? What right had you to assume it ? What right had 
you to tell it to the Jury?] He had nothing to gain by 
injuring him ; much less by saying anything to aftect his 
life. [I ask again, who told you all this, and on what pre- 
tence did you venture to say so to the Jury ?] I see no 
motive that Mr. Newton could have for inventing a lie to 
take away the life of another person. [Are you omniscient 
then, and do you profess to read that inscrutable mystery— 
the human heart ? and have you not read in the annals of 
crime of innumerable murders and perjuries committed 
without apparent motive?] No inducement could be held 
out to him by the Crown ; he says himself, that no induce- 
ment was held out to him, and that he at last disclosed it 
from a sense of justice [as if a man who screened a mur- 
derer for six-months could have any sense of justice]. If 
you believe him, certainly the evidence is very strong 
against the Prisoner at the Bar." Not a word of caution is 
here given : not one Scotch hint of doubt in this witness. 
Your " cannie " countrymen are not always so credulous : 
they are not at all times so easy of belief in persons of this 
description. Yet your milk of human kindness is so pure, 
that you cannot for your life imagine the least reason why 
Newton should not be believed. 

But it was on the evidence of Roberts that your Lord- 
ship used observations which had the most powerful effect 
on the Jury, and since then upon the public mind. I have 
already, explained how it was that the prisoner — even if he 
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were a guilty man, might have denied the purchase of the 
strychnia from Roberts, as he always denied its purchase 
from Newton — was deprived by artifice of the witness 
Cockayne, who could have thrown a new light upon this 
aftair, and I have shown how Bates prevaricated with refer- 
ence to the dogs and the brood-mares. My Brother being 
in this way at the mercy of Bates, and juggled out of Cock- 
ayne, in what possible way could he account for the disposal 
of the strychnia ? Yet you, who knew all this a thousand 
times better than the Jury, told them that, " a very serious 
case is adduced, supposing you should come to the conclusion 
that the symptoms of Mr. Cook were consistent with that 
of poison. If you think the symptoms are accounted for by 
merely ordinary tetanus, of course the fact of strychnine being 
obtained by the Prisoner at the Bar is of very little weight ; 
but, if you should come to the conclusion that the symptoms 
which Mr. Cook exhibited on the Monday night and Tues- 
day night are consistent with strychnine, then a fearful ca? 
n is made out against him ! The learned counsel dipnoi 
favour us with the theory which he had formed in his own 
mind respecting that strychnia, and how he considered it to 
be consistent with the view that he suggested. There is no 
evidence of the intention with which it was purchased ; 
there is no evidence how it was applied, and what became 
of it, or what was done with it. {Report p, 313.) What 
^ modern Judge, before yourself, in a case of death, ever 
ventured to tell a Jury that " a fearful crime was made out 
/*A 5^ against the prisoner? Scraggs or Belknap might have done 
^^ it — Jeffreys might not have blushed to use the words, but 
that they should now be used in the face of an open Court, and 
with a pantomimic gesture, and grim stare at the Jury, 
such as you gave, are facts discreditable to any law. 
By what right — with what face — on what authority did you 
venture to tell the Jury, that his " learned counsel " was 
bound to prove his innocence, or to account for his pos- 
session or disposal of the strychina ? I have always under- 
stood it to be the law, that every man was presumed to be 
irniocent, until he was proved to be guilty ; but you have 
reversed this majestic, merciful principle, and intimate that 



39 

every man is guilty until his counsel proves him to be inno- 
cent. A more shameful perversion of the law than this, I 
am told by persons in authority, has never been witnessed. 
Well also did you know, that Serjeant Shee Avas not en- 
titled to put forward to the Jury, " the theory which he had 
formed in his own mind, respecting the strychnia." Had 
he ventured to do so, I have no doubt you would have inter- 
rupted him with unfeeling harshness, and repeated to him, 
in even stronger language than you did, that speech of 
insult, " that a witness had no more right to make himself 
an advocate, than an advocate to make himself a witness." 
And then, you glaringly tell the Jury, that there has been 
no " evidence of the intention," as* if you did not well know 
that if such evidence were possible to be given, it could only 
be given by my Brother William himself (who, by law, 
could not speak) ; and that, even if he could speak, and 
was about to mention his intention, you would have stopped 
him, and said that such evidence was illegal, facts, not 
intentions, being the only admissible evidence in a Court 
of Law. Yet you gravely complain, as if the thing might 
have been done, and the Jury, who probably believed you, 
convicted my Brother because he could not prove an impos- 
sibility ? 

My Lord, if our present system of representation were 
anything but a mockery, and if the House of Commons 
were constituted as it was in the days of Pym, Vane, and 
Hampden, I verily believe you would be impeached for 
such a charge as this ; for you stated to the Jury that, the 
prisoner was guilty because he did not do that which you 
ABSOLUTELY KNEW HE COULD NOT DO ; namely, provc his 
intention. But under the present system of things. Judges 
may do anything they please with impunity, and no 
one calls attention to it, because the wretches whom they 
hang or exile, are friendless outcasts, deprived of all 
sympathy from the world, enemies often of society, which 
thus becomes their enemy; and the great body of the 
community not being acquainted with the Law — and the 
only persons who are, namely, the Bar, being a body of 
degraded, crawling, sneaking slaves, and sycophants, who 
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do not venture to arraign a Judge, because if they do, they 
fear that attornies will desert them — in this way the most 
frightful licentiousness of power is given to men like you, 
and they are as despotic as the Cadis in the remotest part 
of Turkey. In civil cases, indeed, there is a check upon 
them, because there the parties are rich, and there is an 
opportunity /or a new trial, but in criminal cases thpre is 
no new trial, even in the most scandalous and infamous 
conduct* of the Judge ; and the consequence is, that a 
wicked man may commit almost any conceivable crime 
upon the Bench, and gratify his love of blood to the utmost, 
without restraint or fear, than Avhich I can conceive no 
more shocking infamy to exist. 

Next, as to the evidence of Mr. Stevens, you made it a 
rule all through, violently, to censure Serjeant Shee when- 
ever he said anything against the Avitnesses for the Crown, 
but not one syllable did you say against the Attorney- 
General for his attack on the medical witnesses for my 
Brother. Thus you say here {Report, p, 313), '' the learned 
Counsel, in the discharge of his duty, did as he was pkr- 
rECTLY JUSTIFIED IN DOING, make very violent attacks 
upon the character and conduct of Mr. Stevens. It rests 
' , with you to say whether that attack was well founded." 
^ But had you not said that he was justified in doing so, and 
^ did not this imply that Stevens desired it ? .And if it '* rested 
y: Avith the Jury," what right had yoiHo add, *'I own I can see 
^nothing in Mr. Stevens in the shghtest degree calling for 
it." Thus you first say Serjeant Shee was *' justified," 
then you sa\^, it "restswith the Jury," and then, lest they may 
jointly agree with the Serjeant, you volunteer your own 
opinion, that Serjeant Shee was not justifibd. Conduct 
like this requires no comment, but if my Brother is hanged 
upon such a charge, who is guilty of his blood ? 

The next Avitness was Mary Keeliiig. She gave impor- 
tant evidence as to the condition of the body. Mills and 
one or two others of the witnesses had endeavoured to show 
that the body was "bent like a bow%" to use the imagina- 
tive language of that man Taylor, and this was pressed in 
to support your view of the case, that *' the death was con- 
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sistent with stiychnia/' Now Mary Keeling proved the 
exact reverse of this, but you did not either take it in your 
notes, or read it to the Jury. Serjeant Shee was obliged to 
interrupt you. I copy from the Heport, p. 313. 

" Mr. Serjeant Shek : I am not quite sure whether your 
Lordship read that the witness said that the body was lying 

STRAIGHT ON THE BACK OH the bed ? 

Lord Campbell : I have read all that I have taken down. 
Is it in the cross-examination ? 

Mr. Serjeant Shee: No, in the examination in chief. 
' How was the body lying ? On the back, straight down 
on the bed.' 

Mr. James : Where do you read that from. 

Mr. Serjeant Shee : It is in two reports ; one in the 
Times, and one from the short-hand-writer's notes. 

Lord Campbell : Bamford says it was lying straight on 
the bed. 

Mr. Serjeant Shee : I did not allude to Bamford's ex- 
amination. This witness says so too." 

And there the matter ended : and though it was ad- 
mitted that it had been said, and though it corroborated 
Dr. Bamford and Dr. Jones, and entirely refuted the 
" episthotonos " theory of Taylor and Mills, and thus got 
rid of one of the most remarkable symptoms " consistent 
with poisoning by strychnia,'^ yet not one word of com- 
ment did you offer upon it ; but, as you said, it was not 
upon your notes — where it ought to have been — ^you 
left the Jury unadvised upon this essential contradiction, 
which, taken with the evidence of the two medical men, 
entirely demolished Mills and her congenial companion 
Taylor, and took out of the mouth of Sir Benjamin Brodie 
and the other medical witnesses one of those vital symptoms 
on which they founded their diagnosis of the causes of 
death. For, if there was no episthotonos, or bent bow-like 
shape, then Cook did not die of strychnia : and this be- 
ing proved not to have been so by these three witnesses, or, 
at all events, left in deep doubt, my Brother was entitled to 
the benefit of that doubt, and should have been acquitted. 

The same wish of omission was manifest in your notes. 
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when you read on the evidence of Devonhirc to the Jury, 
you forget to tell the Jury that Cook's left lung was dis- 
diseased, .which was important, as his death arose from 
natural causes. Serjeant Shee was again obliged to interfere. 
{Report p. 314). 

Mr. Serjeant Shee : I think the witness said there were 
traces of emphysema in the left lung. 

Mr. Baron Alderson : Yes ! 
But not one word of comment did you make. 

Myatt, the post-boy, whose testimony was wholly incre- 
dible, you bolstered up with this remark, " Now, there 
seems no reason to doubt the evidence of this poor boy ! ! 
As if YOU could fathom the secret motives of man. 

Upon the letter which my Brother addressed to the 
Coroner, you say, " this letter is a most improper letter, 
addressed by the prisoner to Mr. Ward, the Coroner, who 
is, of course, a Judge. It so happens that I, myself, am 
the Chief Coroner of England, but all the Coroners are 
Judges as much as I am, and ought, with equal integrity 
and indifference to administer the law of the country." This 
self-praise, my Lord, is of that species which is said to 
stink. It would have been better if you had not eulogised 
your conduct upon this trial, but allowed others to do so. 
You did the same thing when you were sentencing iny 
Brother, for you prefaced your " hanging-speech" by these, 
words, " William Palmer, after a fair and impartial trial, 
&c., &c." You then go on, and suggest to the Jury that 
my Brother was guilty because he wrote that letter. " You 
will say whether this is consistent with innocence, it is clear 
tampering with the Judge." Yet the conduct of the gen- 
tleman mentioned by Sir- Matthew Hale, or the French gen- 
tleman, who offered to surrender his wife's will, was just as 
suspicious, though the first was hanged innocently, and the 
last, fortunately for himself, not tried by you. 

When Cheshire was cross-examined by Serjeant Shee, 
he asked him '* Did he not say, I knew they would not, 
for I am as innocent as a baby ?" You immediately inter- 
rupted, in a most angry tone, saying, " He has already said, 
that," whereas in truth he had not done so, but the phrase 
was likely to have an influence on the Jury. 
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Again, when Herring was examined, and Mr. Welsby 
proposed to give some evidence from the pages of the lost 
betting book, about whose disappearance one of the 
greatest points was made against WiUiam, Serjeant Shee 
said, '* We cannot have the contents." 

" Lord Campbell : The last account we have got is, that 
it was in Mr. Palmer's possession ! ! ! 

Mr. Serjeant Shee : I do not think there is any proof of 
its ever having been in Mr. Palmer's possession. 

Mr. Attorney-General : We show that it was in the 
dead man's room on the Tuesday night before his death, 
and Mr. Palmer is afterwards seen looking about ; we 
have no one else, my Lord, that we can resort to . . . [This 
was utterly false, for the last person who saw it, or swore 
she saw it, was Mills, and that was on Monday night. 
Report p. 41] 

Lord Campbell : I do not think we can receive this 
evidence ! ! " 

Thus you were about to admit the contents of that book, 
as the plea, that my Brother possessed it. A plea entirely 
untrue, and not only not supported, but even negatived 
by the evidence. My Lord, if you do these things in life 
and death, who among us is safe ? 

When Bates was called, it was proposed to give in 
evidence the facts of the insurance ; and you permitted 
a discussion to arise which put the Jury in possession of all 
the facts ; you then said, *' On the Attorney-General's 
opening, / doubted whether this would be irrelevant and 
proper evidence to be received at this triaf; [Yet you 
permitted him to open it !] and upon consideration, my 
Brothers agree with me, it is too remote to be admissible." 
But all the evil had then been done, the Jury having been 
prejudiced by the statement and discussion. And not one 
word did you say to them in your Charge, about disabusing 
their minds of the false impression which it might have 
made. 

When you commented on the medical evidence, you told 
the Jury tiiat my Brother had an opportunity of substituting 
for Bamford's Pills, others made by himself. What right 
had you to do that ? Was it not leading their minds to an 
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inference that he did so, and that the substituted pills con 
tained poison ? Report^ page 315. 

You introduced Sir Benjamin Brodie with great praises : 
in fact, you praised all the medical witnesses for the Crown, 
and confined your applause to only one of those for the 
prisoner, who slightly coincided with Taylor's notions. You 
said of Sir Benjamin : " You will take into consideration 
the solemn opinion of this distinguished medical man, that 
he never knew a case in which the symptoms that he heard 
described arose from any disease. He has seen and known 
the various diseases that afflict the human frame in all their 
multiplicity, and he knows of no natural disease such as 
will answer the symptoms which he heard described in the 
case of Cook ; and if it did not arise from natural disease, 
then the inference is, that it arose from other causes." 
Report p. 316. Now, Sir Benjamin formed his opinion upon 
two inconsistent statements made by Mills and Dr. Jones. 
If what Mills swore was all tnie, then, perhaps. Sir Benja- 
min Brodie would have been justified in saying, that no 
disease that he had seen accorded with that description ; 
but if what Mills swore was all false ^ and it was entirely 
inconsistent with what Dr. Jones proved, then also it would 
not be consistent with natural disease, or with anything in 
nature, and yet my Brother be innocent of this crime. If 
Mills invented a number of symptoms which no medical 
man had ever seen, and it is what an ignorant chamber-maid 
who was disposed to perjure herself, might be supposed to 
do, then what Sir Benjamin Brodie proved would have been 
correct, and he could not assign to any natural disease that 
which was, in truth, but a fictitious narrative ; but it would 
not necessarily follow from that, that Cook died of poison, 
as you told the Jury it would, but it would as logically fol- 
low that the whole of the symptoms not being in accord- 
ance with any known disease, were invented by an unskilful 
person, and unskilfully put together for the occasion. I 
think you saw, in its full force, the effect of this ; for it will 
be seen by the Report, that you prevented Serjeant Shee 
from discovering on which of these two witnessdfe Sir Ben- 
jamin relied in premising his opinion. 

'' Considering how rarely tetanus is witnessed at all, would 
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you think that the description of a chamber-maid, and of a 
provincial medical man, who had only seen one case of teta- 
nus, could be relied upon by you to state what description 
of disease the disease observed was ? " I must say, I thought 
the description very clearly given. [How could it be given 
clearly if it accorded with no known disease ? Besides the 

ANSWER is AN EVASION OE THE QUESTION.] 

Mr. Serjeant Sheb : On which of the two would you 
rely, supposing they differed, the chamber-maid or the medi- 
cal man ? 

Lord Campbell : That is hardly a proper question, 
Reporty p. 120. In my judgment no question could be more 
proper, for if Sir Benjamin relied on Mills, then the Jury 
would have known why he pronounced so strong an opinion, 
and if they disliked her, the opinion would go for nothing ; 
but if Sir Benjamin relied on Dr. Jones, then the symptoms 
described by him were accordant with many known diseases, 
and Sir Benjamin Brodie must have said so. This ruling 
therefore hanged my Brother ! 

But let me hasten to a close. I am so heart-broken, so 
wearied out with fatigue, and pain, and grief —I am so utterly 
disgusted by these enumerations, that I feel I cannot goon. 
From the first to the last my Brother had no chance. You 
introduced him to the Jury as a forger, in the following 
words : — " there has been evidence which certainly impli- 
cates the prisoner in transactions of a very discreditable 
NATURE. It appears that he had forged a great may bills of 
exchange, and that he had entered into transactions not of 
a reputable nature." If all this was irrelevant, why did 
you introduce it ? In the same tone was your allusion to 
the students' book, which even the Crown abandoned. ** This 
book has been laid before you in evidence, and certainly I 

think I NEED HARDLY BEG OF YOU TO PAY NO REGARD TO IT, 

because it was a book that Palmer had when he was a sur- 
geon, and, at a time when, I have no doubt, he would have 
shrunk with horror at any such crime as that with which 
he is charged here to-day. There is, in the title-page of the 
book, " strychnia kills, by causing tetanic fixing of the respi- 
ratory muscles," and in another part there is a description 
of what nux vomica is, and how strychnia i^ produced from 
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it, with these words, "strychnia kills by causing tetanic ^ 
fixing of the respiratory muscles. Again I say, that I think 
this being found in his possession, ought not to weigh at 
ALL AGAINST THE PRISONER at the bar," Report, p, 315. 
If it ought not to weigh against him, why, in Heaven's name, 
did you so solemnly drag it in? Why did you read, and 
re-read it ? Would it not have been fairer to put it aside 
altogether, than to impress it on the minds of the Jury, and 
then tell them it ought not to weigh at all ? Is it possible 
to believe you were sincere ? Is it possible the Jury could 
have drawn any other conclusion, from your dwelling on it, 
than that you wished them to regard it as proof of guilt ? 

With what regret I have written this letter I need not 
say. My own avocations are mercy, peace, and charity, but 
there is a time when DUTY compels a man to lay aside his 
garb of peacefulness, and to assume the weapon of the 
world.- I feel I should have been a traitor to the truth, to 
my family, yea, even to the country, if I had feared, from 
any selfish motives, to abate one word that I have here 
written. Against yourself, personally, I feel no anger: but, 

. indeed, I am sorry for you, and I tremble. My Lord, you 
are in a fearful condition. If your mind is so tainted that 
you decide all other cases as you decided this, you will have 
a most dreadful account to render to a most just God, 
Before Him, how contemptible is human nature in its pride, 
and robes, and silken vanity, and self-worship : before Him 
what a wretched insect is the Judge who makes others 
tremble, and flings about his sentences of death, and dab- 
bles in blood as if it were water. You are now exulting in 
your station, but in a few short weeks, or months (for you 
can scarcely hope for years) you will be no more : nothing 
but a noisome corpse from which all will flee — loathsome 
and abominable, dust and ashes, a shadow and a name. 
You will be shut up in a box, and put away into the earth, 
to form food for worms, and to deal with abomination ; 
and all your state, and all your bowing, sycophantic train 
will fear to look upon you, and will fly to others, and 
you will have left nothing but perishable mercy, and a 

. vain name, and your life will have been like smoke. 
But there is within you a part that livetb, and will 
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have to answer for the past, and to render up an account 
of the things done in the body, before a Lord and Judge who 
makes the Heavens tremble, and before whom the mountains 
are but as grains of dust. Answer me, and say how will you 
face that fearful tribunal, if you leave one stone unturned in 
the present case, to discover the whole truth ; or if you 
oppose the application that will be made for a respite, until 
science has made clear either eruilt or innocence? All 
human testimony is falUble ; most dangerous it is to destroy 
life upon a train of circumstances, depending on the veracity 
of such persons as Mills, and Taylor, and Wyatt, and New- 
ton. But the conclusions of science are certain, and this 
fact, the first chemists of the day aver, can be made as clear 
as light, that if strychnia were administered to Cook in his 
life-time, it is now in his body, and can be detected by means 
that are infallible. If, then, it is undoubted that my Bro- 
ther poisoned Cook, what objection can there be to exhume 
the body, and convince the whole world of the fact ; but if it 
be not certain, what frightful crime are we then plunging into, 
to hang a man, about whose guilt there still remains a tre- 
mendous body of doubt ? or what reparation shall you make 
to his orphan boy, to his mother and sister, who love and 
have faith in him, if a few short weeks shall demonstrate, as 
in the rapid advance of science they may do, that William 
Palmer has been murdered on a scientific theory invented 
for the purpose of blood, and scouted by men of the 
greatest eminence in chymical analysis? Even while 
these pages pass through the press, I read in the papers, 
a letter which utterly destroys Taylor's new hypothesis,* 
and annihilates for ever the foundations on which he 
rested. It is published also in a Morning Journal, the 
Times, which cries aloud for my Brother's blood, and fixes 
his guilt, not upon the fact, proved at the trial, for the Editors 
of that able Paper knew that these facts are but as cobwebs, 
but upon what he is supposed to have done when he was 
taken to Stafford prison, upon his threat, if he used the 
threat, to destroy his life. Weak and miserable must be the 
case for the prosecution, when their advocates are compelled 

8ee Appendix, p. xxy. 
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to resort to this flimsy ad captandum argument for the 
vulgar. Who is there so hardy as to be able to answer for 
himself, that, under similar accusations, he would not resist to ^4J2 ^ 
suicide, or who, but the most uncharitable, would regarcTtTiat 
suicide as proof conclusive of the guilt of poisoning ? He was 
overwhelmed with debts, which he had no means of paying, 
he had violated the civil law, and had forged his mother's 
name to the extent of thousands, he was accused of 14 or 15 
hideous and dreadful murders. He was prostrated in mind 
and body by sickness, by weakness, by anxiety, by^ a thou- 
sand conflicting passions of grief, despair, remorse, and 
indignation, at the fearful torrents of calumny against him ; 
and because the human mind gave way under this awful 
load of calamities, and he declared that he would willingly 
die — who is the man that can fairly say he is, therefore, 
guilty of a murder. The Editor of the Times has indeed 
said so ; and many influential persons will, perhaps, blame 
him, but I, for one, consider that his conduct, though cen- 
surable, was natural, and what might have been expected, 
and I draw no such conclusiou from the circumstances as the 
Tim.s has done. But, however this may be, it it not to the 
Times ^ but to you, the Home Secretary, I look, and in your 
hands is the life of William Palmer. I have not flattered you 
in aught, but I have spoke as I felt. I ask you not to respite 
him for my sake, for the sake of his family, or even for public 
justice and humanity. These appeals would probably be 
lost on you. But I ask you, as a Minister of the Gospel, 
to respite him for your own sake — for you will have the 
guilt of his blood and the infamy of his death, if he is 
wrongly executed ; and if his innocence should be hereafter 
demonstrated, his m'emory will cling upon your soul — it 
will be like a mountain of lead upon your heart — it will 
stifle your cries to God, and drag you down, with that 
darkness of hell, which is prepared for those who violate 
the commandment, " Thou shalt not kill ! " 

THOMAS PALMER. 
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"TO THE QUEEN'S MOST EXCELLENT MAJESTY. 

'* The humble petition of the undersigned subjects of your Majesty, 

" Sheweth — That William Palmer, late of Rugeley, in the county of 
Stafford, surgeon, is now lying under sentence of death, in the gaol of Stafford, 
for the wilful murder of John Parsons Cook. 

'^Your petitioners hare carefnlly perused the evidence for and against 
the prisoner on the trial of the case, and they feel that further investigation 
is requsite, for the purpose of proving whether strychnia is or not traceable 
under all circumstances where death has been occasioned by it. 

" That there was no proof of the said John Parsons Cook having been 
poisoned; and the only evidence against the prisoner was purely circum« 
stantial and theoretical. 

^ That the most distinguished of the medical men who were examined on 
the trial stRted the advance of science had been such within the last few years, 
that they could not adhere to any opinions propounded and published by them 
not more than six or seven years ago. 

'* That if a* reprieve be granted, the said William Pahner will still remain 
in custodv ; and if science or other facts should substantiate his innocence, 
his life will not have fallen a sacrifice to the comparative ignorance admitted to 
exist among men upon certain undefined diseases ; whilst, on the other hand, 
if the said William Palmer should, by the light of science, be proved guilty, he 
would still be amenable to the law's last penalty. 

''Your petitioners, therefore, humbly pray that your Most Gracious Majesty 
will be pleased to spare the life of the said William Palmer. 

^ And your petitioners will ever pray, &c." 



THE RUGELEY CASES— PALMER'S DEFENCE. 

A question of importance in all future cases where poisoning may be alleged 
as the cause of death, has been mooted by Mr. John Smith, of Birmingham, 
the solicitor engaged in the defence of Palmer, in a recent correspondence, 
first with the sohdtors employed by the Crown, and subsequently with Sir 
Gfeorge Grey. 

Mr. Smith contends, that the written reports of Dr. Tavlor, containing a 
record of the circumstances and the deductions by which he arrived at the 
condusion that the deceased had died from the effects of certain poisons, are, 
in fact, substantive portions of the depositions, and that as suA should be 
furnished to the prisoner, who might thereby know, according to the true 
principle on which all the formalities of English laws are based, what he has 
to answer to. It is contended that the various methods and processes of the 
analyses are " circumstances " on which the jury must form their judgment — 
the evidence of the analyser being liable to further examination, correction, 
or counteraction by chemists of equal skill ; and it is suggested by the defen- 
dant's solicitor and friends that such an examination, on points requiring so 
nice a critical discrimination and thorough acquaintance with the hi^^est 
branches of science, should not be left to the chance-medley of a cross- 
examination, and tiie possibly imperfect knowledge of the counsel in matters 
totally beyond his own proression. Again, it is asserted that the spirit of 
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English iostice will not bear that a trial for murder should be merely a trial 
of skill m science, or that when all should be grave, dispassionate, and deli- 
berate, as on a solemn occasion where human life has to be answered for, and 
human life is actually at stake, anything should be left to accident, much 
less to surprise. The following is the correspondence to which reference 
is made : — 

"Birmingham, January 28, 1856. 

"re ANN PALMER, DECEASED. 

"Dear Sirs, — As this case will in a great measure depend unon scientific 
evidence, I am induced to address you on the subject of Dr. Taylor's opinion 
in reference to poison by antimony in medicinal doses, and his statement that 
antimony is got rid of during life in fifteen or twenty days. I think it only- 
right to say that several medical men of high standing deny both proposi- 
tions, and it is but fair to Professor Taylor that his reasons should be fully 
given to those gentlemen. I have to request that he furnish me with a fuU 
report on the case, and his reasons for arriving at his conclusions as already 
given. " I am, dear sirs, yours truly, 

«• JOHN SMITH. 

"Messrs. Chubb, Dean, and Chubb, 

14, South Square, Gray's Inn, London.'' 



The answer Mr. Smith received was a refusal, on the ground that the 
request was unreasonable : — 

"24, Waterloo Street, Birmingham, January 31st, 1866. 
** Dear Sirs— I am rather surprised;at the contents of yours of the 28th 
instant. Surely the Crown can have no wish to throw any, even the least 
obstacle, in the way of a man clearing himself from the imputation of murder, 
especially when his guilt is presumptive only, and dependent upon the opinion 
of one man, who has founaed such opinion on the result of experiments 
founded on a science not exact. 

I am, dear Sirs, yours truly, 

"JOHN SMITH. 
" Messrs. Chubb, Dean, and Chubb, 
14, South Square, Gray's-Inn, London." 



Messrs. Dean and Chubb again refused, and urged a complaint against Mr. 
Smith for liis mode of corresponding, to which he replied as follows : — 

*•' 24, Waterloo Street, Birmingham, February 3rd. 

" Dear Sirs— Let me at once set myself right with you (if it be needful) by 
saying, the conduct of the case against my client has been marked by great 
courtesy, fairness, and gentlemanly candour; and to this extent I can and 
freely do admit ; but, without meaning to impute to the Crown a desire to 
throw obstacles in the way of Palmer's defence, the refusal of Dr. Taylor to 
comply with my request does, in fact, raise the difficulties I have mentioned. 

*' It is not my wish, nor do I intend to find fault with Dr. Taylor, although 
(possibly) he may suppose my letter is directed as an attack upon his profes- 
sional capability. In this, however, he is mistaken, my object beinff simply 
to apply the same or similar tests and reasoning he may have employed in 
arriving at his conclusions, with a view to experiments which are now ill 
process of operation. My object is not a trial of skill between Dr. Taylor 
and other professional men. Dr. Taylor thinks otherwise, or he never could 
have written the incautious sentence contained in his letter to you of the 
3l8t ult., copy of which yon have favoured me with : — 

" ' If Mr. Smith will at the trial only place in the witness box the medicid 
gentlemen to whom he refers, I shall be quite content to let the judge and 
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jury who lUfty try the case decide on the validity of the reasons assigned on 
either side.' 

•* Surely, Dr. Taylor never considered this sentence before writing it. His 
own pubhshed writings have placed him as an authority far before most other 
men, and I therefore respectfully suggest to him that in proportion to his 
great mind, so should be his desire to Impart information. My first application 
to you was suggested by the following sentences in Dr. Taylor's work on 
Poisons, page 141 : — 

*' ' If one test or one process be relied on as the basis of chemical evidence, 
the medical witness would fall into a dangerous mistake.' And again : — ' We 
are, perhaps, hardly yet acquainted with all the fallacies to which the 
individual tests are exposed.' 

*' My object is to saye the life of William Palmer. I have a right, and I 
again urge it upon you, to ask for the information I have sought. Dr. 
Taylor can have no desire to continue wrong, if lie be so, and much less would 
he wish that * the judge and jury who may try the case' should place them- 
selves as a court of examiners as to which medical testimony is the most 
scientific. My client is accused of murder. I seek to free him from j^uilt, 
and ask for the means at your hands. 

" I am, dear Sirs, yours truly, 

** JOHN SMITH. 

** Messrs. Chubb, Dean, aad Chubb, 
14, South Square, London." 

Finding his applications to the solicitors abortive, Mr. J. Smith wrote to 
Sir George Grey, and the following correspondence has taken place: — 

"Birmingham, March 2, 1866. 

" REG. V. WILLIAM PALMER. 

" Sir — On the 28th January I addressed letters to the respective solicitors 
for the prosecutions against William Palmer, copies of which are on the other 
side. The answer received was a refusal, on the ground that Dr. Taylor 
thought my request unreasonable. 

" I deem it my duty, under advice, to apply to you, and through you to Dr. 
Taylor, that he be. requested to comply with my requirements, and I do 
so most respectfully, and submit the following reasons for your considera- 
tion : — 

*•' 1st. The life of William Palmer will depend upon the accuracy of Dr. 
Taylor's statements. 

" 2nd. The medical men consulted by William Palmer in reference to Cook's 
case, say that strychnine can and ought to be found if administered, and they 
therefore require to know the tests applied by Dr. Taylor to find it. 

" As to Mrs. Palmer : — 

*' 1. That antimony is not eliminated in f^om fifteen to twenty days. 

** 2. That the test was insufficient. Dr. Taylor said, ** In the contents of the 
iltomach we found rather a large proportion of a preparation of antimony, we also 
found a minute preparation of arsenic, but as arsenic was not found deposited 
in any of the viscera, and is occasionally an impurity in ordinary tartar emetic, 
we consider that arsenic in this case was owing to such impurity in tartic 
emetic, and not to its having been separately administered.' 

'* The value of chemical evidence should, I submit, depend upon its being 
perfectly consistent. Is it so in the evidence ? Arsenic was found in minute 
quantity in the contents of the stomach, and its- presence there is supposed to 
arise from its havinff bee a combined (as an impurity) with the tartar emetic. 
But antimony is said also to have abounded in other parts, and yet no arsenic 
was discovered in any but the one part already mentioned. If arsenic was 
jwesent a& an imptuitj in the antimon}al preparation, it should be discoverable 
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everywhere, wherever antimony was found ; but its absence in all the viscera 
except the stomach is especially noted. If there was arsenic in the stomach, 
I submit the chemistry is defective, and therefore not trustworthy, which 
failed to detect it in other parts. If there was no arsenic in the stomach, the 
chemistry is equally at fault which affirms its presence. 

*' I do^not deem it necessary to raise further objections, in order to show 
the importance of my application, nor have I feared to state, fully and openly, 
some of the objections to Dr. Taylor's evidence, although on the trial he may 
prepare himself with answers. 

^ My sole object is to have the cases fully and fairly investigated by the 
first scientific men of the day, both in this and other countries ; and without 
the information I have sought for be given, many experiments must neces- 
sarily be abandoned, and which would greatly tend to throw light upon the 
various subjects, if performed. 

" With every respect, I am, sir, 

" Your very obedient servant, 

"JOHN SMITH. 

** To the Right Hon. Sir George Grey, Secretary of State 
for the Home Department, London." 



« Whitehall, March 5, 1856. 

" SiE —I am directed by Secretary Sir George Grey to acknowledge the 
receint of your letter of the 2nd instant, and its enclosure ; and to inform 
you that they have been referred to the Solicitor to the Treasury, who has 
charge of the prosecution of William Palmer. 

" I am, sir, your obedient servant, 

«W. WADDINGTON. 

** Mr. John Smith, solicitor, Birmingham." 



<< Whitehall, March 8, 1856. 

** Sir, — I am directed by Secretary Sir George Grey to acquaint you, with 
reference to your letter of the 2nd inst., that it appears that your application 
to be ftimished by Dr. Taylor with cerUun information in reference to the 
evidence given by that gentleman in the cases of Ann Palmer and Cook, is 
entirely without precedent, and cannot be granted. 

^ I am, sir, yonr obedient servant, 

«W. MASSEY. 
** Mr. John Smith, solicitor, Birmingham." 



" 24, Waterloo Street, Birmingham, March 10, 1856. 

** Sir, — Had not Dr. Taylor^s evidence in Ann Palmer's case been without 
precedent, in all probabiHly my request (which, it must be admitted, is out of 
the usual course) would not have been made. 

^ Dr. Taylor says, * this is the first case of poisoning by antimony in medicinal 
doses in this or any other country,' I therefore have a right to ask upon what 
antecedents can he found his opinion ? I seek not to prejudice Dr. Taylor — 
I merely want to test the correctness of his evidence— and if he be right, can he 
or ought he to refuse to furnish the information I have sought ? and if he be 
wrong, is my client's life to be jeopardised on such testimony ? 

*' I must apologise for again bringing this case before you, but a sense of 
duty compels me to do so, especially as the ground of your previous refusal 
rested, not on any wrong that the Grown may sustain, or any infringement of 
right ; not that what I ask for is unreasonable, and might fustrate the ends of 



justice if granted ; but solely because my request is ^ entirely without precedent/ 
My client's case is one of life and deatn; not a trial of medical skill ! ! 

'*I am, sir, your most obedient servant, 

"JOHN SMITH. 

** To the* Right Honourable Sir George Grey." 



« Whitehall, March 13, 1856. 

** Sir, — I am directed by Secretary Sir George Grey to acknowledge the 
receipt of your letter of the 10th instant, in reference to l>r. Taylor's evidence 
in Ann Palmer's case. 

<< What you state appears to Sir George Grey to be matter for cross* 
examination at the trial, and he can only refer you to the answer of the 8th 
instant to your former letter. 

" I am, sir, your obedient servant, 

"W. MASSBY. 

** Mr. John Smith, 24, Waterloo-street, Birmingham." 



** TO THE BIGHT HONOURABLE SIR GEORGE GBBT, BART., SECRETARY OP STATE. 

*' Sir, — ^I duly received your last communication, wherein you say the ques- 
tions brought under your consideration by me, in reference to Dr. Taylor's 
evidence in Palmer's case, will form fit subiect for cross-examination on the 
trial, and therefore my former request could not be complied with. 

'* It is most punful for me again to address you on this matter, but beg my 
doing so may not be considered rude or pertinacious. I know the immense 
importance of my application to my client, and I dare not neglect what is, be- 
yond all doubt my duty, even at the risk of an unfavourable impression being 
put upon this act. I respectfully deny that the various analyses made by Dr. 
Taylor can form a fit subject for cross-examination on Palmer's trial, without 
further information. I, of course, cannot surmise what tests were employed 
by the Doctor, or his mode of manipulation, so as to experimentalise with 
accuracy by a similar modus operandi, nor can I produce evidence to rebut 
Dr. Taylor, if he be wrong, for want of the information sought. Allow me to 
suggest that if Dr. Tavlor is right in his evidence, no injury can be done by 
furnishing me with what I have required, because the facts found, and con- 
clusions arrived at by him, cannot then be controverted ; but if he be wrong, 
should the Grown insist on error being made the subject of evidence upon the- 
mere chance of cross-examination setting such wrong right ? I submit this 
is the point from which Dr. Taylor's evidence should be viewed, and to my 
client it is of the greatest moment that his life should not be jeopardised by 
the mere chance ofcross-examination placing every wrong statement or conclu- 
sion under proper control. Government can have no wish to throw difficulties in the 
way of my client, nor should any fair and reasonable ^assistance be denied him ; 
and I respectfully submit that a denial of my request is placing difficulties in 
the way of Palmer's defence, and withholding reasonable assistance to enable 
him to save his life. My humble capacity cannot arrive at any reasonable 
objection to Dr. Tavlor giving the information asked for, if he be right in his 
chemistry and conclusions ; but I can readily understand why a refu^ should 
be given in case he is incorrect. 

** Allow me to call your attention to the Leeds case of poisoning by strych- 
nine, where that poison was found, whereas Dr. Taylor swore it was not 
traceable ; and again, to the case of Mrs. Palmer, who is alleged to have 
been poisoned by antimony in medicinal doses, and the want of antecedents to 
found such an opinion upon. 

** For the sake of science, the ends olf justice, and in the name of humanityi 



I again appeal to you to grant my request. I feel I hare a right to whiat I 
ask, and am, therefore, emholdened to make this my last attempt at your 
hands to gain my object. " I am, sir, yours respectfully, 

« Birmingham, March 17th . « JOHN SMITH." 

TO THE EDITOR OP "THE TIMES." 

Sir,— I feel that I have a duty yet to perform, which is to sare the life of 
William Palmer. The result was most unexpected, and, but for the charge of 
Lord Campbell, might have been different. The jury had no alternative but 
to return a verdict of " guilty," for his Lordship left the question to them as 
to whether the death of Cook was consistent with poisoning by strychnia, 
without putting the alternative as to whether the death of the late J. P. Cook 
might not be consistent with natural, although unknown, causes. Doubtless, 
I may be blamed for my assumption ; but so long as a doubt as to the prisoner's 
guilt remains, I have a right, a^ his solicitor, to endeavour to show that the 
verdict arrived at is erroneous. The world may be prejudiced against my 
client, but, as I am assured by medical men of the highest reputation that no 
man can justifiably pronounce any decisive opinion as to the cause of Cook's 
death, I choose rather to be blamed for arrogance than for any want of duty. 
Thus feeling, I have determined on laying the following remarks before the 
public : — Whatever may be the moral character of my client, I have yet to 
learn the evidence is sufficient to indubitably fix the guilt of murder upon 
him. The position of a medical or scientific witness ia a judicial investiga- 
tion of this nature is so anomalous, and its difficulty so much enhanced by the 
efforts' of the opposing counsel to obtain from him an extreme opinion on 
either side, that but few can hope to pass through the ordeal with satisfaction 
to themselves or the public- On slender and inadequate data, he is often 
asked to express an opinion and a belief, though, as in the present instance, 
the opinion and the belief may seal the fate of a fellow creature. How clear 
and u*resistible, then, should be the process of reasoning which leads to a 
positive conclusion I How tremendous the responsibility, when that conclusion 
implies the conviction of guilt 1 

. Perhaps in no respect has the progressive humanity of the English law 
been more manifest than in the description of proof required to substantiate a 
criminal charge affecting the life of the accused. Li cases of sudden and 
mysterious death, all that was formerly required to condemn the person charged 
with wilful poisoning consisted in a motive, real or assumed, and an oppor- 
tunity. But in modern trials of this kind, one or both of two essential cir- 
cumstances have generally been adduced in confirmation of the guilt of the 
prisoner, and in the absence of that evidence very few convictions have taken 
place. Those circumstances are — 1. The proof of administration of the 
poison. 2. Its detection in the body of the deceased. 

Tlie latter proof of death by poison has 1)een altogether wanting in the 
recent trial, and all that has been urged, with the view of establishing the 
former point, amounts, not to the certainty, but to the possibility, of the prisoner 
having substituted pills containing strychnia for the pills prepared by Mr. 
Bamford. There is no evidence that he did so, but merely that he had the 
requisite opportunity. 

On what facts, then, have the jury arrived at the conclusion that the death 
of Mr. Cook was occasioned by poison? 

Because the prisoner had strychnia in his possession, and because the post- 
mortem appearances and symptoms observed in Mr. Cook were, not absolutely 
demonstrative of, but consistent with, death from that poison. To account 
for the poison was the prisoner's difficulty. His mouth was shut, or it would 
have been shown that the poison was used to destroy dogs, and that such 
animals were destroyed. ♦ 
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How far the statement of the prisoner's counsel, that the strychnia was 
purchased for the purpose of destroying the dogs which injured his hrood 

ares, he or be not correct, I do not pretend to determine. If true, it is most 
unfortunate for the unhappy man that no one saw him so apply it. 

But the more important question — on the correct solution of which depends 
not only the life of one miserable man, but the chai*acter of the national 
administration of justice — is, notwithstanding yesterday's verdict, subjudice. 
Did the morbid appearances and symptoms actually necessitate the conviction 
of death by poison ? 

The post-mortem appearances urged in support of this view were — 1. The 
contracted and empty state of the heart. 2. The extreme rigidity of the 
body, and its alleged occurrence simultaneously with death. 

The value of the former appearance as an indication of death by strychnia 
is utterly destroyed by the following circumstances : — 

In experiments on animals, as detailed by several of the medical witnesses 
for the prosecution, including Dr. Alfred Taylor, the heart, particularly on the 
right side, was always unusually full. In cases of poisoning in the human 
subject, as in the case at Leeds, a similar appearance has also been observed. 
And, in short, the condition of the heart as to fulness or emptiness is quite an 
accidental phenemenon, depending on *' the mode of death," to use the words 
of Dr. Christison, rather than on the cause of death. Unless, in fact, the 
mode of performing the post-mortem examination would account for emptiness 
of the heart. 

With regard to the rigidity of the body, it is, under ordinary circumstances, 
subject to considerable variations as to degree, duration, and rigidity of occur- 
rence after death. And against the opinion that, in cases of death from 
strychnia the iQuscular rigidity of convulsions passes, uninterruptedly into cada- 
veric rigidity, may also be quoted the authority of Dr. Christison, who, with 
a host of other witnesses, distinctly stated that he had always observed an 
interval of flaccidity before the cadaveric rigidity set in. There is nothing, 
then, in the post-mortem appearances to prove death by the poison of strych- 
nia. On the symptoms alone rests the whole fabric of alleged guilt. And 
are symptoms, or the manifestations of disordered functions in the living 
body, so definite in their causation, so constant in their course, so unerring in 
their indications,' as to make them a safe guide in determining a man's 
innocence or guilt where the hideous charge of murder is imputed ? 

Of all the eminent men called for the prosecution, is there one that will not 
fully admit that the same symptom may be occasioned by the most diversified 
and even opposite causes? And if this principle be true of symptoms 
generally, with how much greater force does it apply to symptoms of dis- 
ordered nervous action ? Turn to any systematic work on disease, and mark 
the incongruous causes which have been known to produce insanity, apoplexy, 
epilepsy, paralysis, tetanus, convulsions, coma or unconsciousness — in a word, 
every variety of nervous disorder. Mental and moral agencies, disease of 
the brain, and spinal cord, or of their investing membranes, irritation of dis- 
tant parts of the body, poisons generated by disease, poisons derived from the 
vegetable and mineral kingdoms, have all been known to induce permanent 
or fatal derangements of the mysterious centres of thought, sensation, and 
motion. And yet, in the face of facts like these, a solemn judicial tribunal 
gravely determines, on a trial for murder, that a single symptom, tetanic con- 
vulsions (for to that was the case ultimately narrowed), in this particular 
instance, arose from the poison of strychnia, and from that alone. It was 
admitted that the same symptom has been witnessed in death from natural 
causes ; but against the possibility of Mr. Cook's fatal symptoms having been 
so occasioned, two arguments were employed and held to be conclusive, viz., 
that the sudden and rapidly fatal chaoftcter of the attack was inconsistent with 
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natural death, and that the various medical witneses had never met with a 
case of disease corresponding in all respects to that of Mr. Cook. 

In reference to this latter point, it is scarcely necessary to advert to the 
utter impossibility of any body of men, however eminent, or however respec- 
table, being enabled to define or limit the morbific and deadly powers ope- 
rating within the human body. They judge from their experience ; but of 
what value is the experience of anv man in a department of disease so obscure 
as the disordered action of the spmal cord — a portion of the body the veir 
anatomy of which is still a matter of dispute, the healthy functions of which 
were first elucidated within the memory of living men, and the diseases of 
which have only been studied during the last twenty years, and by one who is 
still amongst us? And yet all that the existence of tetanic convulsions really 
demonstrates to the impartial and scientific eye is, disordered action of the 
spinal cord, the centre of motive power. 

The medical witnesses on both sides were constantly asked by the Attorney- 
General. "Are the symptoms as described consistent with death from 
strychnia?" and the majority were compelled to reply in the affirmative. But 
they were not allowed to state that, the same prominent symptom, tetanic 
or stretched convulsion, may also arise from a number of different causei^, 
that it is observed to precede and usher in death in many disease?, and that it 
is impossible to tell, with certainty, from the mere appearance of the convulsion, 
the particular cause which induced it. 

In this extraordinary trial, then, the case for the prosecution, as far as the 
cause of death is concerned, rested solely on negative evidence ; and it is 
only by a process of exhaustion, by demonstrating, beyond all doubt, the 
utter impossibility of tetanic convulsions, and the consequent death having 
resulted from any natural disease, that the mind can be satisfied of the guilt 
of the accused, and of the justice of his intended punishment. A single well- 
authenticated case of disease proving similarly fatal (and now that the 
attention of the medical profession throughout Europe is directed to this 
particular group orsymptoms, we may not have long to wait ere such a case 
be found), could not fail to suggest a similar cause of death in the case of 
Mr. Cook, and our writers on jurisprudence would again be compelled to 
recognise the possibility of a judicial murder. 

Nor should it be forgotten that Cook's body was undoubtedly diseased. 
The soft cai'tilaginous patches on the lining membrane of the aorta, at his 
early age, showed a most unhealthy state of system. And, with reference to 
the gritty or earthy granules on the arachnoid or serous membrane in contact 
with the spinal cord, I may observe that Esquirol, who wrote fifty years since 
on epilepsy, as well as on insanity, states that, nine times in succession, he 
found in the bodies of persons who died from epilepsy a quantity of minute 
cartilaginous or bony spots adhering to the arachnoid membrane of the 
spinal cord (d Varachnoide rcuihidienne) — a morbid appearance precisely 
identical with that noticed in the body of Cook. 

Against the suggestion of epilepsy, it has been urged that unconsciousness 
is always present in that disease, and that Cook was conscious up to the ver y 
moment of death. Both these points may be disputed. ' In the ordinary 
forms of epilepsy both unconsciousness and convulsions are noticed ; but every 
experienced medical practitioner will have met v^dth cases where the latter — 
the spinal symptom— was absent; and if the spinal symptom (convulsions), 
may thus be absent in one case, ivliy may not the cerebral — the unconscious- 
ness— be also wanting in another ? And in support of this view, may be 
adduced the direct statement of Dr. Marshall Hall, that " cases (of epilepsy), 
do occur in which the patient is sensible of the impending attack ; there are 
then cerebral or laryngeal symptoms (the latter a sense of suffocation) which 
strike the patient with horror or terrol'." 



Again he says: "There is no symptom of epilepsy, however important, 
which may not he ahsent, and then the patient is conscious of the laryngeal 
affection, is struck with horror, and utters a terrific shriek or scream." — symp- 
toms precisely corresponding with those of Cook at the commencement of the 
attacks. In support of the same view may be added the facts of the period 
of the attacks on three successive nights, immediately after falling asleep, and 
his irritability of manner on the Monday and Tuesday, as stated by Mrs. 
Baird and Mr. Bamford. And to the assertion that consciousness continued 
up to the very moment of death, it may be replied, in the words of Dr. 
Christison, that, "when an animal is in a state of strong universal spasm, it 
is impossible to make any observation on its consciousness ;" with which may 
be considered the statement of Mr. Jones, that the room was •* very dark," so 
that he could scarcely tell from the expression of the countenance, whether or 
not consciousness did continue up to the moment of death. 

In concluding this hurried and irregular review of the medical evidence, I 
must not omit to notice a doubtless accidental error of fact in the reply of the 
Attorney-General, to the effect that, the discoveiy of traces of antimony in the 
blood proved that it had been administered within forty- eight hours before 
death. Dr. Taylor, who assigns a shorter time for the elimination of antimony 
from the system than any other medico-legal authority, stated before the 
coroner that, from eighteen to twenty days were required for its removaUfrom 
the system; and there are few who do not assign a longer period for the com- 
pletion of its discharge from the body after absorption with the blood, some 
even assigning months and years to antimony, the properties of accumulation 
and persistency. 

" There are one or two other points in the speech of the learned gentleman, 
which appear to be open to objection ; but, if his fervid eloquence was, as I 
believe it was, chiefly instrumental in procuring the conviction of the prisoner, 
he is, nevertheless, doubtless too deeply impressed with the responsibility of 
his position as legal adviser to the Crown, not to weigh matur^y every fact 
and argument that can be adduced in support of the possible innocence of 
murder of the wretched man, whose admitted crimes would require, for their 
expiation, a lifetime of suffering and repentance. The state of medical 
science is such, that, if Palmer be now executed, after years may develop the 
fact that Palmer has been legally murdered. 

" I am, sir, yours respectfully, 

"JOHN SMITH. 

** Bacon's Hotel, May 28." 



LEGAL MURDER. 

FROlkf AN £STSEM£D CORRESPONDENT OF THE "BRIGHTON GAZETTE." 

We make a solemn appeal from passion, prejudice, and panic fear, to religion 
and reason. 

A legal murder, not the less morally illegal because our law permits it, is 
about to be perpetrated on the person of William Palmer. We earnestly 
hope that the j^ecision arrived at, under very natural and exciting influences, 
may not be carried out bv the calmer deliberative assent of the great Crown 
officers in whose hands the case now rests. 

We, ourselves, know nothing more of the man, or of the matter, than we 
have gathered from a careful perusal of the evidence ; and it is by the 
evidence and not by the speeches of counsel on either side, nor by the leading 
of judges, that we arrive at our conclusion. That conclusion is, that there 
is so much reasonable doubt in the matter, that the Crown may well be 
entreated and advised to exercise its most graceful prerogative — that of 
mercy ; — especially as, in order that jusdoe may be Batiined> it would be easy 



to obtain A ooDTictioQ agiaoit the criminal for forgery ; and'tbiu a severe 
human punishment would follow upon his undoubted offences. 

We hare no maudlin sympathy with criminals ; on the other hand, we will 
not give way to a contrary re-actionary feeling, which too much prevails at 
present, and- which, like a mad Malay ^'ruuning a-muck,'' as it is called, 
hideously howls for blood. 

We doubt much whether capital punishment ought to be inflicted in any 
case. We doubt the right of any combination of individuals, calling them- 
selves ** Society," to assume, in a combined character, a right which assuredly 
does not belong to any one individual member of the combination. We also 
doubt the policy of such punishment. A law which takes life, cannot enforce 
respect for life ; and we all know that a scaffold execution is a frightful 
melodrama, administering only to the depraved and morbid tastes of the 
thousands who congregate to witness it, and whose vices and depravity of 
disposition only become more disgustingly developed under the influence of 
the temporary excitement. 

An overstrained text iu the Old Testament, alone seems to justify the 
infliction of capital punishment by man on man. There are, however, plenty 
of contradictory texts. Need we remind onr readers of the guarded personal 
impunity of Cain? Of the express language of the Lord's prayer, of the 
whole spirit of the New Testament, or of the repeated warnings iu the Old 
Testament that man is not to take into his own hands the last weapon of 
human punishment: — ^* Vengeance is mine, I will repay, aaith the Lord.'* 

We do not, in any way, dispute the right of society to take every necessary 
precaution for its own safety, and, therefore, so to deal with criminals as, if 
possible, to reform them, but certainly to place them in safe custody, and to 
suppress the gratification of their evil propensities ; and very probably the 
punishments we should inflict would be much more dreaded by such criminals 
than death itself, which they regard as a mere temporary pang, and of which 
they do not estimate the awful consequences. But, granting this right to 
society, we cannot grant more than is necessary for this purpose ; we, therefore, 
in reply to the truculent Times^ raving, as usual, for blood, say that society 
has no right, by any divine or moral law, to take the life of William Palmer ; 
■ no, not even if his guilt were clear and undoubted. 

But so far from his guilt being clear and undoubted, it is a marvel to millions 
how tlie jury could resist such a mass of testimony, of the highest character, 
brought forward for the defence, and not having given the prisoner the benefit 
of that reasonable doubt to which he was entitled. 

We say no more. We profess to entertain no opinion as to guilt or inno- 
cence. The circumstances were most suspicious. The Crown officers only 
performed their duty in bringing the man to trial, and the Attorney-General 
deserves the highest credit for his decision to pre>acquaint the prisoner's counsel 
with the nature of the evidence that would be brought against him. But this 
we say, that the death has not been satisfactorily traced to strychnia ; it has, 
on the contrai'y, been proved that no strychnia could be found in any portion 
of the body or blood. It has further been proved by an overwhelming weight 
of testimony that if strychnia had been administered, it must have been dis- 
covered by the tests applied ; and, moreover, that the symptom^of the deceased 
were not inconsistent with a natural, though unusual, death, yet one that might 
have occurred under the unnatural and unusual state into which Cook's vices 
and habits had plunged him. It is also quite clear (and this has great weight 
with us) that, as there is no pretence of malice or hatred, but only of mere 
pecuniary motives, that every reasonable pecuniary motive suggested to Palmer 
a greater interest in Cook's life than in his death. 

In pressing this view of the case, we know we have great difficulties to con- 
tend with ; but» as we know the just estimate of some of those difficulties, and 






have, on ofcher great occasions, traced some of them to their source, we shall 
not flinch from dealing with them. We will first get rid of what is false and 
then deal with what is trae. The Times asserts that public opinion is unani- 
mously with the verdict. We, too, know something of pubhc opinion, and, 
not being blood-thirsty, we assert that public opinion is greatly divided, and 
that the greater weight of enlightened and professional pubUc opinion is against 
the verdict. 

We admit we have to deal with the Attorney-General, the Judges, and the 
Jury. Of the Attorney-General, we have already spoken with respect for his 
noble decision, against all precedent, but we must say that we except to his 
reply. He lost sight, in that reply, of his impartial character, and labored for 
a verdict, as if it were a matter in which his own reputation was concerned to 
obtain it. He fought for a forensic triumph ; careless, alike of the peril to the 
prisoner, or of the actual justice of the case ; and we need scarcely say that 
such eloquence as the Attorney-General can command at his pleasure has a 
most powerful and dangerous influence over a Jury ; we might not even except 
the Judges. 

As to the Judges, we would speak with all respect ; but it is a curions 
psyobological fact, that men, accustomed to sit and try criminal cases, get so 
al]«orbed in the evidence, that they feel they must drive the case on to a con- 
viction. This is not quite new. It i& not many years back since Black Jack 
sat at the Old Bailey, and hanged many an innocent man, or else he is much 
belied. We could name one of the lat« Judges who always worked for a con- 
viction, and witli whom accusation was invariably synonymous with guilt. This 
strange law applies to civil as well as to criminal matters, and we could add 
the name of one notorious County Court Judge (happily not located in Sussex), 
whose simple and almost invariable rule is to find for the plaintiff, without 
takiug the slightest notice of the defendant's evidence to the contrary. We, 
therefore, thmk that the opinion of the Judge is not worth over much on this 
matter, under the circumstances ; and, whoever has seen Lord Campbell, 
walking up and down in the face of the whole Court before the Judge's chair, 
snubbing counsel, telling them to be short, or he will not hear them, and 
trying to shift off every possible case on an arbitration, will, we think, believe 
that he was not the Judge who would have presided at this trial with the 
greatest satisfaction to the public. 

Then as to the Jury ! What ridiculous nonsense finds circulation about a 
London Old Bailey Jury, as if it*were the choicest extant. Why, it is about 
one of the very worst ; any ordinary country assize jury is generally more 
respectable and more reliable, because more intelligent. The fact is, that the 
summoning officers (from mixed motives into which we need not enter) do not 
summon the respectable tradesmen, and that class of men who would compose 
a satisfactory jury. We attach very little weight, therefore, to the opinion of 
such a Jury, which ought, in this instance, to have been selected on the same 
principles as a Special Jury. 

It may appear bold and defiant thus to put on one side the recorded opinions 
of Judge and Jury ; but the real fact is, that the evidence is now before the 
country, and every man who has read it is qualified to decide as a juryman. 
On that evidence, we maintain no reasonable or right-thinking man can say he 
does not entertain very great doubts ; he might, under the Scotch law, escape 
by giving a verdict of '* Not Proven ;" but, under the English law, he can only 
five effect to those doubts by bringing in a verdict of *< Not Guilty," to which, 
in case of doubt, every prisoner is entitled. 

We are ashamed of one of the motives suggested for a verdict of" Guilty," 
which, doubtless, had great weight with the juiy. It was sought to ternfy 
them with a fear that no man's life would be safe if Palmer were acquitted. 
Now it 18 exactly the reverse. Hie aequittal of Palmer would tell the world 
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that strychnia cannot he used without heing detected; his condemnation 
asserts the contrary. 

We are, in short, to hang Pahner to justify the theories of Dr. Taylor, who 
tells two inconsistent stories, and then tries to weave the two into one yet 
more anomalous and inconsistent. We are to take the life of a fellow-creature, 
without proof, on the evidence of mere symptoms ! Talk of the safety of life ! 
— what mother, father, son, daughter, hrother, sister, or servant, would be 
safe from a charge of administering poison in a thousand daily recurring cases 
of natural death, if this doctrine be once allowed to prevail ! We say it is 
this verdict that makes human life unsafe ; an opposite verdict would have 
secured it. 

Referring back, however, to the only part of the case on which a decision 
can be founded, viz., the evidence, it is undeniable that there are many reason- 
able doubts in the prisoner's favour, and that he is entitled to their benefit. 
We, therefore, earnestly urge the conscientious public who may agree with 
us at once to take such steps in the shape of memorialising 6ir G. Grey, as 
may counteract the opposite tendency now openly at work, and safe us all 
from the infliction of a painful scandal on law — perhaps, even upon justice." 

To this the editor of the Brighton Gazette appends the following 
remarks : — 

** We are not prepared to agree with all the opinions of our correspondent, 
but the judicial nabit of his mind entitles them to consideration." 



TO THE EDITOR OF "THE MORNING CHRONICLE." 

Sir — I know that, in offering any remarks on behalf of Palmer, I have an 
almost insuperable amount of prejudice, nay, vindictive feeling to confront. 
Indeed, the cry for the man's blood is more consonant with the savage ferocity 
of a set of wild Indians than with the exercise of reason, and love of. justice, 
among a civilised Christian people. " What good thing can come out of 
Nazareth," would be applied by the mass, in this case, to whatever, or by 
whomsoever said. 

There are, however, those who have the capacity and will to think and act for 
themselves. To them I address myself. Let us not, in a spirit of wild revenge, 
sacrifice on the judicial altar a man, against whom there had been a foregone 
conclusion of guilt, but whose guilt has, by no means, been satisfactorily proved. 

Notwithstanding the almost unexampled duration of the trial, the com- 
plexity of details, and endless discussion and declamation arising from the 
case, the question resolves itself into two plain matters of fact; — namely, first, 
were the symptoms attending Cook's death infallible proof that death was 
caused by strychnine, and irreconcilable with death from natural causes?— for 
an hypothesis can only be valid when a particular fact is irreconcilable with 
every other hypothesis. Secondly, is Dr. Taylor's theory of perfect absorption 
a sound one ? If it be proved, by competent evidence, that the symptoms 
were not irreconcilable with death from natural causes, and that Dr. Taylor's 
theory is not correct, then, no strychnine having been found, surely no rational 
. member of a civilized community would desire to see consigned to the scaffold 
a fellow creature who may be innocent. Shall we withhold from a man, 
whose life is at stake (be he who or what he may), those merciful privileges 
that we readily extend to the most insignificant case of petty larceny. Before 
human life is taken away, the proof of guilt should be as conclusive as human 
testimony can make it. The law does not re<]^uire the accused to prove or 
negative a thing which, under a variety of circumstances, a man uniustly 
accused would be wholly unable to do. Let us not incur the possibihty of 
adding another judicial murder to the many that already disgrace our jumcial 
archives. Let us not forget the case of EUza Fenning, condemned and 



executed for alleged poisoning, and whose innocence, when too late, was 
discovered. 

I am whollj unknown to Palmer or his friends, and am in no wise interested 
in the matter, further than haying a desire to see justice righteously adminis- 
tered in the community of which I am a memher, and to save a possibly 
innocent man from being hunted to death by unreasoning clamour and pre- 
judice. 

I say, without fear of contradiction from any dispassionate mind, that 
Palmer has not had a fair trial ! That is to say, the cry of guilt had been so 
generally taken up against him, he had been for so long a time previous to 
the trial the standard theme of discussion everywhere, and by everybody, that 
no conmion jury in England could have been found with minds wholly divested 
of prejudice. The jurors were taken from a class of men altogether inadequate 
to the case to be tried. With them, however, no fault whatever can be found 
except that they adopted, as juries usually do, the views of the presiding judge 
instead of discriminating and deciding for themselves. Lord GampbelTs 
summing up was eminently unfair, not only as to the particular issue which 
he left to the jury to decide, but also in his remarks in the introduction of his 
charge. His lordship said there were circumstances .of a very discreditable 
nature disclosed, but that the jury were not to take these' into account, as they 
had nothing to do with the case. If they had nothing to do with the case, 
why specially characterise them as discremtable, and thus leave an impression 
prejumcial to the prisoner ? Again, that in other countries the antecedents 
of a man were taken into account in determining any particular ch^^e 
brought against him, but that such was not the practice in this country. Why 
advert to this at all ? I do not remember any judge having done so before. 
It was like raising a ghost merely to lay it. This must also have operated 
pr^udicially to Palmer. 

It has been truly said, that judges look upon juries as a sort of judicial dust- 
hole, on whom they may emp^ any crudities whatever ; and who very conve- 
niently stand between tnem and all responsibility. And we know that a ^reat 
jurist has said, ^ There is no doubt that more innocent persons are convicted 
in England than perhaps in any other civilized country." 

That there has been an overwhelming torrent of prejudice against Palmer 
is indisputable. Let us, then, deliberate while there is yet time. The sup- 
posed facts on which his conviction is based are disputed by many eminent 
authorities. These disputed facts are susceptible of solution. Surely, then, 
in mercy and justice to the condemned man, for the benefit of science, the 
honour of the country, and for the security of posterity, it is right to appoint 
a commission to investigate the matter, and make their report. If there still 
be doubt, let Palmer, in common with every other criminal, have the benefit 
of that doubt ; if there be no doubt, in God s name hand him oyer to condign 
punishment. 

I am, sir, yours obediently, JUSTICE. 

P.S. In animadverting on Lord Campbell's summing up, I omitted to notice 
his lordship's emphatic eulogium on Dr. Wrightson. Kow this was not only 
an indirect censure on every other medical or scientific witness, but it wm 
wholly uncalled for. There was nothing in his evidence so pre-eminently 
praiseworthy, except that, in some degree, it favoured Dr. Tajrlof's theory of 
perfect absorption. I can see no other reason for this distinction of his lord- 
ship over all the other witnesses. J. 



TO THB EDITOR OF THS ''MOSMINa NXWS." 

Sib,— Assuming that fireedom of debate — an Bnglishman's birthright— may 
be used in the question of discussion «pon the memoraUe alleged poisoniiigB 



sir 

at Eugeley» and that, although this is a oaae in whiah pofHkw pv^udiae haa 
had as paramount a sway as circumstantial' evidence, a free discusion of th» 
merits and demerits of the case of the unfortunate man under sentence of 
death will be no detriment to the cause of either justice or mercy, I venture, 
as one of the public -one of those who, eager observers of the strife of pro- 
secution and defence, have had as much concern for the cause of the prisoner 
as that of the Crown— -to offer a few remarks upon the justice or apparent 
justice, of the verdict and sentence. The trial was commenced under a 
violent storm of popular prejudice ; the public had been fed upon stories pro- 
mulgated by a certain portion of the press, in which every circumstance, 
relevant or irrelevant, connected or unconnected .with the questions at issue, 
was shown up in glaring colours, for the purpose of proving or endeavouring 
to prove, the diabolical nature of the deeas of William Palmer ; and obscure 
histories of still more obscure plots and conspiracies on his part, for the 
annihilation by poison of relatives, friends, and connections, were vigorously 
set afloat, not one of which has been up to the present hoUr substantiated, 
vnCh the partial exception of the case of Cook ; and under the influence of a 
firm impression, strengthBned by well and ill-founded rumours, statements of 
a firm impression, strengthened by well and ill-founded rumours, statements 
of the former career of the prisoner, the causes for the alleged deeds, and a 
strong moral conviction of his guilt, the public awaited the trial with an 
almost certain belief of its result, which, they could not opine, would have any 
other consummation than the firm establishment on an undeniable basis of a 
full proof of the guilt of William Palmer. 

The trial came on ; the fevered public gave up every other affair of national 
interest in their intense desire to lose not a word of the arguments used on 
either side ; not an item of the evidence adduced fn the progress of the case^ 
and not a word or action of the unfortunate prisoner, escaped their notice. 
The columns of the public press were almost entirely sequestered for the daily 
reports of the proceedings ; tlie telegraph conveyed to distant parts themuch^ 
coveted news ; and in more than one instance foreign journals reprinted a 
verbatim report of the case. Judges of the highest reputation and longest 
service on the bench sat in judgment ; counsel of the most established note 
for abiliiies conducted the prosecution and defence. Peers, statesmen, 
ambassadors, and a foreign prince were among tiiose who watched the pro- 
ceedings. The most learnea and best known physicians, men whose renown 
in their sphere is only equalled by those who were brought forward to oppose 
them, were present to give their decisions upon the result of their investiga- 
tions-- in a word, the million watched the case with breathless suspense, and 
the most elevated and learned took part in the scene which has just closed. 
I mention these well-known facts merely for the purpose of putting forward 
the question, that if such unheard of and almost unparidleled means of bring- 
ing to light the mysteries of the case were resorted to— to what may we ascribe 
the failure of production of sufficient Evidence to prove the positive fact of the 
adminifltering of the poison, when such ample opportunity is even yet in the 
hands of justice to set the matter beyond a doubt ? 

The most prejudiced person will readily, upon perusal of the eridence, 
admit that, upon the points of the administering of strychnine on the one 
hand, ahd the proof of the identification of the symptoms which preceded the 
death of Cook with poisoning by strychnine on the other, there is most eri-i 
dently an immense lack of sufficient evidence on the part of the Orown ) and 
with all the laborious perseverance on the part of the Attorney-General and 
his coadjutors to bring before the Court a startling array of the most 
conclusive extraneous prooi^ of Palmer's guilt, the facts which would prove 
the point) the real point at issue^tiie f^ts which would prove the deed 
t>ahaer standa charged with and eonricted ttpoa'*-*haYe either heeliuiuieeettiit- 
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ably negleeted, or Bueh do not exist at all^ and no legal proof existed to 
justify the jury in returning their verdict. 

The whole of the eminent medical men of the metropolis, those interested 
ou both sides of the question, the relatives of Palmer, and the public in 
general, call for further evidence before the final step has been taken, and 
the curtain dropped over this memorable scene ; and what earthly consider- 
ation can prompt those who have it in their power to set clear the real state 
of the case to keep back the only means of clearing up the mystery ? Why is 
not the body of Cook exhumed ? 

The respite of Palmer during the Queen's pleasure, while giving ample 
oppoi*tunity of shewing the facts of the case, can under no circumstances 
prove injurious, either to the public, who are so anxious for his final exit from 
this scene, or to outraged justice, which (if he is guilty) can be fully avenged 
after the investigation takes place. 

Let it not be said that in this enlightened age a man was sent to his last 
account without* every proof of his guilt ; and let not the Government, the 
law, or the people allow a fellow-being to stand a victim to prejudice alone I 

INVESTIGATOR. 



PALMER'S TRIAL. 

"TO THE EDITOR OF THE MORNINa CHRONICLE." 

Sir— It is with considerable hesitation I venture to address you on the 
subject of the evidence, pro and con., in this remarkable case ; as after read- 
ing the whole with due consideration, I feel that I cannot concur in the 
verdict of the jury, though backed by the opinion of three such eminent men 
as I/ord Campbell, Mr. Baron Alderson, and Mr. Justice Oresswell. Agreeing 
in the truth of the remark of the Chief Justice, and the law does not require 
that poison shall be found where there is such strong evidence as to create a 
conviction that it was admininstered, yet I am at a loss to conceive what part 
of the evidence in this case could create such a conviction. But^ apart from 
the circumstantial evidence— poison not having been found in the body of 
Cook, the known frequent occurrence of deaths attended by many similar sympi> 
tomsas in the present^from disease of the spinal cord; the utter impossibility of 
detecting such disease, had it existed^ from the lapse of time between the 
death and the post-mortem examination, the theory of Dr. Taylor having been 
rebutted by the evidence of the first analytical chemists of the day ; and on 
the whole, the very conflicting nature of the medical testimony, sdl circum- 
stances tending to create a strong doubt that the death resulted from the 
administration of strychnine ; and had the Chief Justice, indtead of charging 
the jury to consider "whether the symptoms were consistent with death by 
strychnine, and that strychnine was administered by Palmer/' submitted to 
them the following question (as I fully expected he would have done"), " Are 
you satisfied beyond a doubt after hearing .the whole of the medical evidence 
that the death of J. P. Cook resulted ft'om the administration of strychnine, 
and not from any known or unknown natural cause ) and, if you are satisfied 
that it resulted from strychnine, are you also satisfied) having also heard the 
whole of the other evidence, that such strychnine was administered by Palmet 
with intent to deprive Cook of life; if you are satisfied also of that, then you 
will find the prisoner guilty; but if you have a doubt that the death was caused 
by strychnine — or, if satisfied that it was caused by strychnine, if you have a 
doubt that it was wilfully administered by Palmer to deprive Cook of life, 
then it will be your duty te give the prisoner the benefit of the doubt, and 
acquit him/' then I believe the jury would have brought in a verdict of not 
guilty ; for I do not believe that in the face of such conflicting medical tes- 
timony) had the jury been asked the plain question whether thfty had a doubt 



of the cause of death, they could possibly hare answered in the negative. I 
must say, I think the Judge's charge, *' whether consistent with death by 
strychnine,'' one-sided, and that throuj^h the whple of the summing up there 
was an evident determination to place little or no weight on the medical evi- 
dence for the defence, and an appearance of advocating the guilt of the 
prisoner. The statements that have gone the round of some of the papers, 
with regard to the " disgraceful vanity" displayed by the medical men for the 
defence, are simply absurd. It is but natural that each should have a theory 
in his own mind or the cause of death, and the fact of such theories not being 
similar in their result, ought not to be weighed against the prisoner ; for his 
counsel expressly stated that he had no theory of the cause of death, and held 
(and most justly) that he was not bound to prove a cause. I cannot believe 
that the sentence will be carried into effect, for if ever there was a case where, 
capital punishment ought not to be eijforced, this is one, for in the constant 
progress of medical science how probable is it that satisfactory reasons may 
nereafter be found to account for the death of poor Cook from natural cause; 
nay, even past cases of perfect analogy may be heard of, now that the atten- 
tion of the whole medical world is drawn to this case. 

I am glad to see that a memorandum is to be submitted to Government, 
and I hope that the suggestions that have been made of exhuming and exami- 
nation of the body will be complied with, in order that justice may be done, 
and the world satisfied that it is— at present there is a doubt. 

I am, sir, your obedient servant, 

LEX. 



TO THE EDITOR OP " THE TIMES." 

Sib, — A verdict of guilty has been returned against William Palmer, for the 
murder of John Parsons Cook. In that verdict, in your leading article of 
yesterday, you express concurrence. For my part, totally unconnected as I 
am with all the parties interested in the case — entirely unconcerned, save for 
the vindication of the great legal maxim which distinguishes the jurisprudence 
of this country from tmit of the Continent, viz; , that every man is to be deemed 
innocent until he is proved to be guilty — I wish to cast into your columns a 
protest against the justice of the above verdict. 

However horrible it may be that a systematic poisoner should escape the 
penalty of his crimes by an effort of le^ chicanery, there is something even 
more repugnant to the principles of British law, ana that is, that a man should 
be.founa guilty upon insufficient evidence ; and tiiere is something still more 
revolting, both to the constitution of the country and to human nature, namely, 
that a man should be hanged for a murder which there is no satisfactory proof 
has ever been committed. 

I am quite prepared to admit that, in certain cases, and more especially 
murders, circumstantial evidence is the only description of evidence which can 
be adduced, and if the chain is perfect, no testimony is so fmimpeachable in 
its veracity, so infallible in its demonstration. But to establish a perfect chain 
of circumstantial evidence, every circumstance in the case must be proyed 
beyond all cavil. And the first and most imnortant, and absolutely indis- 
pensable, circumstance in a case like that of Palmer's, is the fact of a murder 
naving been committed. That is the groundwork of the circumstantial fabric, 
without which the rest of the edifice topples over. It is a circumstance of 
which merely the conduct, however suspicious, antecedent or subsequent to its 
occurrence, of the alleged murderer, furnishes no valid proof. To conyict a 
man of poisoning, you should distinctiy trace the death of the deceased to 
poison. 

Take a case in point. It is of firequent occurrence in this country that a 
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woman is charged with the murder of her newly-horn infant. She is nnmar- 
ried — she is proved to hare heen suspected of pregnancy, and to have denied 
the fact-— she is proved to have been recently delivered of a child — she has 
been seen going to a water-closet, and, after she has left, there are found, 
rammed down the pipe of that water-closet, the disjected members of an 
infant's body — a knife smeared with blood is discovered hidden away, and 
traced to the prisoner's possession — she has made no provision for the recep- 
tion of the child, which, should it survive the moment of its birth, must prove 
an incubus upon its mother, and a living witness of her shame. Here are 
circumstances of a damning nature. A strong motive, a cool premeditation, 
a mutilated body, and physical traces which cannot be mistaken. Mark the 
result. A surgeon is called at the trial, and states that he cannot positively 
swear that the child was bom alive ; that it may by possibility have have been 
bom dead ; that there being no proof that the child was ever alive, he cannot 
be sure that it was killed by being cut in pieces. In that case there is no 
Trofessor Taylor, who, while the case wna pendente lite, has written letters in a 
uf'wspaper, stating that <* society demands a victim ;" and whose sworn tes- 
timony is to the effect, that inasmuch as 99 children in 100 are bom alive, his 
solemn belief is that so was this child, and that he has, therefore, come to the 
conclusion that the cutting off of its head was the cause of death. There ii 
no chief justice to tell the jury that they are to take all the circumstances 
surroundmg the case into consideration, and that although it was not proved 
beyond a doubt that death was the result of mortal agency, yet if they arrived 
at the conclusion that the prisoner had a strong motive for destroying the 
deceased, and had possession of an instmment by which to effect tnat pur- 
pose, there was tkjjrimd facie case made out which would lead them to the 
next question, namely ; — Was the state of the body, or was it' not, consistent 
with the fact of a violent death ? There is no infuriated and press^pr^udiced 
populace regarding the prisoner as a great criminal and thirsting after her 
blood. No. The judge says to the jury, you cannot, according to the law 
of the land, whatever your suspicions in this ease may be, find a verdict of 
guilty — there is no proof of a murdtr having been committed, and the 
prisoner must be acquitted on that charge. That may be a vicious law, but 
It is the law,' and has no more right to be violated m the case of William 
Palmer than in that of any other individual. If it be^ the whole proceedings 
of the trial are a mockery and a delusion— a disgraceftd pandering to out-of- 
doors prejudices, and a lasting disgrace to this country. 

If that point be conceded, the question is inevitable — Is there clear, and 
distinct, and unimpeachable proof, that beyond all reasonable doubt Mr. Cook 
died a violent death ? Let us see how that question is answered. For the 
prosecution, a number of medical men of eminence state that, the symptoms 
in his case were such as they would expect to have resulted from the adminis- 
tration of strychnia, and were irrecon<»lal)le with death from any other cause. 
Upon the part of the prisoner, a number of equally eminent medical men 
state that they can account for the death of the deceased without being 
compelled to resort to the hypothesis of btrychnia, and that, in many important 
particulars, the symptoms were different from those which that poison inva- 
riably produces. Each set of sritnesses, upon cross-examination, qualified their 
statements in some degree ; but, in the result, such is the substance of their 
respective experiences. 

Then comes Professor Taylor, who analysed the contents of the stomach; 
&c., and who states that he found no strychnia, nor any poison which could 
account for the death of Mr. C!ook. As Lord Oampl>ell said, witii a sneer, 
** Of course, upon this the whole defence rests." It strikes me as beine a 
very feasible defence indeed — but more of that presently. However, Dr. 
Taylor states, that you must not draw the conclusion, that because no 
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str^hnia was found, therefore none was administered, because he had known 
cases (though of very rare occurrence) where he had himself administered 
that drun^ to animals, and afterwards tested for, and failed to discover it ; 
and, from tlie symptoms, he is convinced that Mr Cook must have died from 
strychnia. Dr. Rees is of a similar opinion. Now, the result of this evidence 
is to destroy tlie practical utility of analyses for strychnia altogether ; for, 
although if strychnia be detected, it is proof that it has been administered, yet, 
if it be not detected, that is no proof that it has not been administered. 

Then let us look at the other side. Mr. Herapath, who is confessedly one 
of the greatest analytical chemists of the present day, states that if the 
minutest particle of strychnia were present in the body, he would guarantee 
to find it, and in that statement he is corroborated by a series of eminent 
toxicologists. It is suggested, in answer to this evidence, that Professor Taylor 
did not apply the proper tests. Surely, if he did not, it did not lie in the 
mouth of the prosecution to urge that argument. He was their witness ; he 
Was employed by them to make the analysis, and they trusted to his capacity 
to do so ; and when he states that he found no strychnia, the fair and legal 
deduction is not that he did not use the proper tests, but that there was no 
strychnia to be found. Notwithstanding that, Lord Campbell put it very 
fttrongly — and, as I conceive, very unjustifiably and illegally, to the ^ury, that 
Professor Taylor might not have used the proper tests, and that it was for 
them to consider whether, if the proper tests had been applied strychnia might 
not have been discovered. But, however, Mr. Herapath, whose testimony is 
borne out by other chemical witnesses for the defence, states that he will gua- 
rantee to find strychnia in all cases where it is present, however infinitesimal 
the quantity ; that he never found his tests to fail, and that the only con* 
elusion he could draw from the fact of strychnia not being found is, that none 
was administered. Upon the one hand, therefore, you have the positive 
opinions of fallible medical men, founded upon a second-hand knowledge of 
the symptoms, as to the impossibility of their resulting from any other cause 
than strychnia. Upon the other hand, you have the equally positive opinions 
of medical men, similarly situated, as to the effect of those symptoms being 
reconcilable with natural causes. Cast into the scales the unerring inspirations 
of chemical science, add that the life of a fellow^creature is at stake, and which 
way lies the balance of evidence ? 

It is, therefore, clear that, in this case, a great, and, what would have proved 
in any other an insurmountable difficulty, meets one at the threshold ; Uiat, in 
order to obtain a conviction, one must reverse the legal and customary order 
of proceeding. Instead of proving a murder first, and discovering the 
murderer afterwai'ds, you first prove the murderer, and thence deduce a murder. 
That is the course which the necessities of the case compelled the Attorney- 
General to pursue, and it wa^ the duty of the judge to have exploded that 
theory in his summing up. But he did no such thing. On the contrary, he 
went into all the antecedents of the prisoner, and put them to the jury as an 
element in the consideration of whether a murder had or bad not l^een 
committed. And having thus prepared the minds of the jury by the antimony 
of motives, suspicious circumstances, &c., he then administers to them the 
strychnia of a murder. He descanted more especially upon the purchase of 
strychnia by the prisoner just before Cook's death, as strong evidence that 
Cook was poisoned. That circumstance coming after proof of Cook's death 
by strychnia, would reduce the casie to one of almost geometrical accuracy ; 
but by itself, in the absence of such proof —nay, in presence of scientific proof 
ta the contrary — of what value is it ? Besides, it is quite incompatible with 
the case for the prosecution. The prosecution suggests ^hat Palmer had a 
deliberate intention to murder Cook, and had, for ten days, been adopting 
preliminary measures to carry that intention into effect ; that when the time 



for the completion of his iDfernal purpose approached (which was on the 
Sunday), he wrote for Mr. Jones, of Lutterworth, a surgeon and a personal 
friend of the deceased, to come over and be present at his la>st moments, in 
order that his presence there mig^ht stave off suspicion. Now, if that were 
so, is it not reasonable to suppose that he would have had the poison ready to 
be administered, and not trust to the doctrine of chances to procure it at a 
village like Rugeley, when wanted for immediate use ? Surely the profes- 
sional prisoner might naturally be expected to k?ep a good stock in trade. 
Nothing of the sort. On the Monday night (if the case for the prosecution 
is to be believed) he gets from Newton three grains of strychnia, which he 
gives almost immediately after to Cook. Cook is attacked with strychnia 
tetanus, but recovers, and is nearly quite well the next day. Palmer, finding 
Cook not dead, gets six grains from Roberts on the Tuesday, which he also 
gives to Cook, and this time he succeeds in his purpose. Now is not thia — 
the blackest part of the case against Palmer — very improbable ! 

Would the poisoner of foiu-teen people do his work in such a clumsy 
fashion ? But then the possession or destinatitm of those six grains is not 
attempted to be accounted for. That certainly is a most inculpatory cinum- 
stance. But we must remember this, that until it was known that Piilmer 
had had this strychnia it was never suspected that Cook died from strychnia. 
It was that circumstance which originated the train of ideas as to Palmer a 
guilty and when charged with murder he may naturally have thought, that the 
strychnia, if found in his possession, would be evidence of his guilt, and so 
may have destroyed it ; whereas, if he had preserved it, it would have been 
the strongest proof of his innocence. Then, if he did destroy it, he could 
give no proof of the fact, for, of course, it would be done without the privity 
of any one else. Now, if he had been in France, he himself would have 
been subjected to a strict examination upon all the points of the case, and 
his own statement upon that point, whether for or against him, would 
have been in evidence. Moreover, how does this part of the case reconcile 
with the medical evidence? It is admitted on all hands that half a grain is 
sufficient to destroy life ; but a grain, or two, or three, no man could survive 
that. Still, the inference unquestionably is, that that quantity was adminis- 
tered on Monday night, but did not kill, and the next day, the dose was 
doubled ! Nine grains in all ! And of these nine grains of strychnia, whieh 
unquestionably were administered if Cook died from that poison, no trace 
whatever can be discovered in the body ! 

Sir, in effect, I say if it is proved that Cook died from strychnia, there is no 
difficulty in connecting Palmer with the administration of it. But if that faet 
is not proved, then the other circumstances do not lead to the irresistible infe- 
rence of his guilt. For the sake of all parties concerned in the case, for the 
Bake of society at large, and above all, for the sake of justice, let that point 
be set at rest ; and let that be done in this manner : Mr. Herapath says he 
can detect strychnine wherever present. Then let there be a certain number 
of animals killed, some by strychnia and some by other means, let their 
interiors be taken out and put in jars, each separately and numbered, and 
rerified with all the necessary formaUtles, Mr. Herapath being kept in the 
dark as to which was the poisoned jar and which was not, and S he then can 
distinguish between those which contained strychnia and those that did not 
let the Home Secretary have the moral courage to step in, and avert the dis- 
graceful and horrible to contemplate possibility of having one day, in token of 
ms' acknowledged innocence, to wave a flag over the grave of Wilj^m Palmer, 
to which he has been consigned upon insufficient evidence, despite of the reve- 
lations of science, and because (to use the words of Dr. Taylor), '* Society 
demands a victim." Your obedient servant, 

May 29th. [ CO. 
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SHALL PALMER BE RESPITED? 

FROM THE "MDRNING CHRONICLE." 

This is now a question that occupies all minds. As far as can be judged, the 
opinion of the great majority of the Legal Profession runs as follows : — 

That the real questions to be tried were— 

1, Whether Cook was poisoned? 

2. Did Palmer poison him ? 

It can readily be seen by the most unpractised reasoncr that without the 
first is proved, the second falls entirely to the ground. 
Now, it was not proved that Cook was poisoned. 
It was only shown that he might have been poisoned. 
Therefore the case has judicially failed. 
But, taking it to have been proved that Cook was poisoned, ' 
It is not proved that Palmer administered the poison ; 
It is only shown that he might have administered it. 

For there is no positive evidence either that he gave any poison, or substance 
containing poison. 

And the poison has not been found. 

But, if admistered, it could not have been found, say the medical witnesses 
for the Crown. 

But if administered, it could have been found, say the medical witnesses 
for the defence, 

"We tried, nnd could not find it," say the witnesses for the- Crown. 

" We can find it, if it was administered/' say the witnesses for the defence, 
** and we will find it if you will give us the opportunity, in the body, or prove 
that it was not there, to every one's satisfaction," reply the witnesses for the 
defence. 

Here, for the present, on this point rests the question. Whether this is 
to be done after the execution of Palmer shall have rendered it useless as 
far as he is concerned, is the present question for the consideration of the 
Home Secretary. 

Then, as to the circumstances. — If Cook was not poisoned, all the motives 
alleged in the splendid exercitation of Sir A. Cockbum for Pa mer's poison- 
ing Cook are of no value. 

But again, these motives are not sufficiently made out. Palmer, say Pal- 
mer's friends, had more to gain by Cook's living than by his death. Palmer 
and Cook went shares in horses and bets. The circumstances, if circum- 
stances are to tell, favour this latter supposition rather than the former. 

But the money — what became of Cook's money that he had won ? Palmer's 
friends say that the Attorney tGeneral's management of the case— so that all 
the Crown witnesses who proved his case should appear, and all who were 
against it should not — ^prevented the explanation on this and another im- 
portant point. 

They allege that Saunders' evidence would have proved that on the Monday, 
when Palmer was in town, he saw Cook, and that on his asking Cook for 
money, Cook gave him a ten pound note, saying that was all he had got— -that 
he had given all his money to Palmer, 

May be so! it is replied. But what of the strychnine? 

Now, then, as to probabilities. 

If Palmer wanted to poison Cook with strychnine, would he hare bought it 
in Rugeley ? 

But he did buy it. 

What did he buy it for ? 

Palmer's friends say — Ask Cockayne^ Palmer's servant, who was called at 
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the inquest, but was not forthcoming, being a witness for the. Crown, at the 
trial. He would have shown, and can show, that Palmer had spoken to him 
of his brood mares who had slippod their foals — ^from being hunted by dogs — 
and that Palmer had said to him that, if he did not prevent it, he would 
poison the dogs himself. 

As to the common use of strychnine for such a purpose, let gamekeepers 
be asked. Cases have recently been reported in the newspapers of families 
being poisoned by eating bait left about grounds by gamekeepers for such 
purposes. 

But Palmer purchased poison twice — once was enough for this purpose. 

The second purchase is on the evidence of Newton, which is denounced as 
false by Palmer's friends. They are endeavouring to find him, but their 
search is vain. Meanwhile, as to his character. Evidence is constantly 
turning up, of which the following letter is one specimen : — 

"The Witness Newton, 
"to the editor of * the morning news.' 

"Sir, — Having just found out that one of the principal witnesses in your 
client's trial (Charles Newton) is well known to me from childhood, I wish 
to make a few remarks as to his character. 

" About ten years since, Charles Newton was an errand lad to Mr. Croslaud, 
wine merchant, Long-row. On two or three occasions, Mr. Crosland* missed 
various sums of money from his counting-house, which he could not find out 
who the guilty party was. About this time I remarked to a playfellow about 
Newton having a great deal of money about him. Mr. Crosland sent for me, 
and put me in a private room, then he cidled Newton in, and asked him if he 
knew me. He denied knowing me altogether. Upon which, Mr. Crosland 
called me in, and he then denied knowing me, although I was his play-fellow, 
and I had to call other witnesses in to prove that he did know me. After 
that occurrence he was taken up for stealing a silver spoon, or spoons, which 
he was found breaking up in our market-place. He lay in our House of 
Correction for three days, when his mother made it right with the prosecutor ; 
his mother was a charwoman. After this, he turned rather steady, and got a 
place at Dr. White's, from which place the doctor recommended him to Stafford 
or Rugeley. I never knew till this day that it was the same Newton, whose 
evidence I do not consider that any jury should listen to. What I state here 
I can prove to his face. 

" Yours truly, 

" GEORGE LACY. 
* " June 2nd. Hatter, Higley's-yard, Long-row, Nottingham." 

Of another witness, Mills, some other disclosures were spoken of. 
But again — of the antimony ? 
The reply is— 

1. Is antimony poison? 

2. Was antimony administered ? 

3. Was it administered by Palmer ? 
Neither of these points were proved. 
No evidence was offered upon them. 
But it is suggested that 

Antimony prepares for the reception of strychnia. 

This was not proved. No question was asked of the medical witnesses 
upon it. 

The friends of Palmer pomt to several expressions of opinion on this head. 
Among otiiers to an article in Taifa Mctaazine of this month, directed against 
Palmer, under the title of " Betting and Poison," which sums up the case aa 
faUows: — 
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•* A Dispassionate ViK"«r. 

•* The trial of Palmer began and closed upon circumstantial evidence. The 
Crown produced no direct proof of guilt; and none was practicable in the 
case. A large portion of the evidence was unsatisfactory ; and very little 
reliance could be placed upou the testimony of several witnesses. The 
Attorney-General endeavoured to show that Palmer had motives for seeking* 
the death of Cook, and Serjeant Shee that all his interest lay in preserving 
his friend s life. It was one of those cases in which a great deal can be said 
on both sides. The advantages of the death or life of Cook were subjects of 
calculation to Palmer, and he did not calculate well on other occasions. As 
an investigation was in progress respecting the death of his brother, three 
months previously, a fresh inquiry on a new death was embarrassing. The 
bills and engagements before him could have been met t^rith more prospect of 
success if Cook had survived than after his death. The accounts between the 
parties are not so clear that an accountant could make more than a case of 
suspicion out of them. Palmer had an awkward habit of transacting other 
people's business for them, if he has not misappropriated part of Cook's money. 
Sucn habits, however, exist; and a clear case could not be made from these 
transations. 

** The pullic will require from the proceedings in this trial more distinct 
evidence than has been procured respecting the symptoms of strychnine, and. 
especially, the operation of the tests used for its discovery. Dr. Taylor said 
that he could not always find strychnine where it had been applied. Dr. Rees 
confirmed this opinion. Professor Christison said that he would not expect 
alwajB to discover strychnine. Other medical men agreed with them, and 
equally good authorities expressed a precisely different view. Mr. Herapath, 
or Bristol, and a number of other gentlemen who have conducted experiments 
upon the subject, contend that they have always found strychnine wherever 
it has been administered. Dr. Taylor did not place confidence in colour tests, 
while Mr. Herapath relied upon them, although he could operate by others ; 
and one gentleman considered strychnine more easily discovered than any 
other poison. 

" This evidence requires correction. The dispute affects facts, and can be 
set at rest. Mr. Herapath offered to discover and extract stycbnine, under 
any circumstances, in the presence of the jury — and Lord Campbell decided 
that they could not witness experiments; but our chemists remain under a 
stigma until this difference of opinion is removed, while even the Govom- 
ment might insinuate an examination of the general question. 

This special case was evidently decided upon a narrow point. The general 
character and transactions of the prisoner, evolved upon the trial, without the 
slightest reference to external rumours not before the jury, must have told 
fearfully against him in their mj'nd. The scientific testimony was contra- 
dictory; but his purchase of strychnine on the day of Cook's death was sot 
denied. The alleged purchase or gift on the preceding evening was not 
clearly proved. The jury had no explanation of the purpose designed by that 
purchase, or of the disposal of the poison. Any man who buys strychnine 
must have an end in view, and he cannot forget soon how he has used or where 
he has placed this deadly drug. Palmer certainly evinced little sagacity in 
accordance, we think, with his general character^ by purchasing this poison at 
Eugeley ; but that circumstance has nothing to do with its employment. The 
purchase is tacitly admitted ; the purpose is not explained. The jui-y coold 
not get over that fact, and it was the daikest and plainest incident in the 
evidence. 

" £oinance has few details more terrible than rumour in thii ease, or ereii 
more dreadful £han the proved facts. Will they procure for us a law tegOr 
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latiog the sale of poison aud their circulatiou by druggists' apprentiees with 
no more ceremonial than naila or tape ? 

Having dismissed the legal view of the question, the advoQatea of ^ respite 
for Palmer hriug fprward — 

"WHAT THE DOCTORS THINK OF PALVBR'S CAS£. 

•* As might have been expected, amongst the faculty, where the doctors iut 
herit a time-honoured right to differ, physic being almost as unstable as the 
** glorious uncertainty of the law," an almost interminable discussion has taken 
place on Cook's disease, now brought to a conclusion. 

" The case of Palmer, it is stated in medico-legal aspect, has already been 
discussed by the doctors in Endinburgh, Dublin, and London. The medical 
question is solved in his favour — ^hang Palmer for the insurances offices or 
betting-book, but not for the medical evidence, as the medical evidence has 
broken down horse and foot. A new disease, enlosthema, is stated by the 
Dancet, the rigor mortis by Mr. Wakely, is associated in Dr. Nunnelley's 
evidence, with " strychnism" of the heart after death, but he agrees with 
Dr. Alfred Taylor and Sir B. Brodie that no strychnine is found in the blood 
of children incautiously suffocated, as in the St. Pancras Workhouse. Hang 
Palmer, it is said, but it must be on the circumstantial evidence alone, as the 
surfjeons have established no new fact. The Attorney- GeuLral's uncompli- 
mentary allusion to the medical men is reciprocated by the doctors as a piece 
Old Bailey zeal, worthy of Nisi Prius, but a *• zeal not according to know- 
ledge," something worthy of Judge Jeffries. A zeal, according to one Dublin 
writer, ** very much to be pitied." Mr. Wakley, in the Lancet, in opposition 
to other doctors, calls the speeches of Oockbum (his name is Coeburn), 
"unrivalled specimens of forensic eloquence and ability," and that is fortunate (J) 
the mass of general evidence was so strong and compact," as to dispense with 
the doctors altogether. At all the London hospitals, among the other doctors, 
it is represented that the greatest variety of opinion exists. The profession, 
greatly to its credit, has only one idea as to Palmer as a surgeon, that though 
fk surgeon, if guilty, he ought to be given up to justice. Strange to say, 
the strongest feeling in his favour has not been evinced at Bartholomew's 
Medical School or Hospital, but at Guy's, where Dr. Taylor is better under- 
stood. 

We have heard that the President of the College of Surgeons gave a 
lecture on the disease of tetanus and sti7chnine, in connection with Cook's 
case, a few days since, to a very crowded auditory, in part of which he said : — 
'' He had heard of grand jurors, and petty jurors, special jurors, and common 
jurors, but these were twelve specially uncommon jurors— very respectable 
confectioners, grocers, &6., he hail no doubt, but they had cut the Qordian 
knot, and settled the most difficult problem in the world, as to the anatomy 
of the brain !" 99 parts in 100 of the surgical evidence, he said, was quite 
out of place, and totally irrelevant, as Cook had evidently died of no surgical 
disease, but a medical disease— a convulsion. At Guy's Hospital, one of 
Dr. Tavlor's colleagues, it is said, represented the speech of the Attorney- 
General as one of the greatest pieces of medical extravagance and folly 
ever spoken ; another surgeon of the very first eminence — * as a piece of 
cold-blooded cruelty disgraceful to the nineteenth century.' The Middlesex 
Hospital and Mr. Arnott agree with the homoepathic writers of the Times. 
St. George's, and St. Mary's, Paddington, and other small hospitab, nail 
their colours to Sir B. Brodie's mast. The Royal Free Hospital, with Mr. 
Weedon Cooke, go for Mr. Wakley, and the Insurance Offices. St. Thomas's 
Hospital, and Mr. Solly, we hear, tend in the same direction ; whereas, at 
King's College Hospital, where Mr. Partridge is the most eminent surgeon, 
the pupils are indignant at the attack of the Attorney-General on Mr. Devon- 



dilfe, who made the post-mortem of Cook. It is not true that Sir B. Brodie 
received 100 g^uineas a-day, some say only 50 guineas. One physician states, 
that, when Sir B. Brodie said he never saw idiopathic tetanus, he should 
have heen asked whether he would, if he saw it ; as he certainly would not 
know diseased valves of the heart, measles, or a dozen other medical diseases." 

Indeed, it is considered iu the medical world that the real trial begpins, so 
far as medical evidence is concerned, now that the evidence given at the 
legal trial is published ; thus Mr. H. Devonshire, the surgeon who dissected 
Cook's body, writes a follows : — 

"TO THE EDITOR OP THE *AI0ENING NEWS.' 

" Sir, — The trial of William Palmer having terminated, I feel at liberty to 
request the favour of your permission to state the facts of the post-mortem 
examination of the remains of Mr. Cook, which were so misapprehended by 
the Attorney-General, in opening the case for the prosecution, that he, I am 
sure unintentionally, did me great injustice. I need not add, that the Timti^ 
endorsement of his allegation, in its leader, aifirming that the *body was 
unskilfully dissected,' makes me the more anxious to clear myself from an 
erroneous and injurious impression. 

" It was agreed at a consultation held at Mr. Freer's, at Rugeley, that the 
stomach and intestines should be opened, and with their contents, enclosed in 
ajar. 

"It was further considered and agreed, that the spinal cord need not be 
examined^ if- its upper portion and the brain should prove it to be in a healthy 
condition. 

"At the examination I was assisted by Mr. Newton, a young gentleman 
who had, unfortunately, never witnessed a post-mortem. He punctured the 
stomach, and about a tea-spoonful of its contents was lost. 

"Afterwards, when Dr. Harland and I were examining the lining membrane^ 
Mr. Newton suddenly turned the stomach inside out ; an additional half 
tea-spoonful was thus lost, the remainder falling into the jar. 

" This accounts for Dr. Taylor finding the mucous membrane in contact with 
the intestines. 

" With the exception of this casual puncture, I maintain that the post- 
mortem was skilfully performed. 

" Having devoted a considerable portion of five years to dissections and to 
post-mortem examinations at Song's College, I feel justified in making that 
assertion. 

" From the want of an opportunity for this explanation, I have been the 
victim of several attacks, both in the Central Criminal Court and in the daily 
papers, which I should certainly have, anticipated, had I been aware, when 
nnder examination, of the terms in which I had been alluded to by the Attor- 
ney-General.~"I have the honour to remain, sir, yonr obedient servant, 

" C. J. DEVONSHIRE, B.A., Surgeon. 

" Hampton Court, Middlesex, May 29. " 

From Mr. Devonshire's letter, it is quite clear, so Palmer's friends argue, 
that the statement of the Attorney-General, that Palmer got rid of part of 
the contents of the stomach was purely imaginative, not warranted oy the 
facts of the case, and only justified oy a predetermination to convict the unfor- 
tunate Palmer. 



WAS WILLIAM PARSONS COOK POISONED t 

Mr. John Robinson, lecturer on medical jurisprudence, believet that, at the late 
trial, the medico- juxidical evideneo was overlooked, and a mere chymical point 



lubttituted with physiological tabtlety, shifting the cause of death from tetanna l» 
epilepsy. As a matter of justice and hummity, he haa addressed the folic wing notea 
to the Secretary of State : — 

1. The body was not carefully examined. Note, . In all cases of sudden or 
violent death, the more especially when the symptoms of tetanus have beea present, 
the body — especially the extremities — should be washed and carefully examined to 
ascertain whether death was not owing to some prick, puncture, scratch, bite, 
bruise, &e., all of which may give rise to tetanus. But this mott neeettarp step wot 
not attended to. Poison was suspected, and every other circumstance, however 
important , was, on the occasion, disregarded. 

2. The deceased may have died of tetanus then, as the symptoms were precisely 
the same as those of the traumatic kind, but the cause was overlooked and dis- 
regarded. 

The positions taken by the prosecution in making out the cause of death, were, 
that the deceased had been first acted on by tartrate of antimony, and afterwards by 
atrychnine ; ^nd that sickness and vomiting indicated the administration of the one 
and the tetanic aymptoms that of the other. Note, The sickness and vomiting can^ 
be accounted for without drawing on the antimony ; as the very medicine which' 
Mr. Bamford prescribed, the half grain doses of calomel, are certain to produce 
sickness. 

Note 2. The symptoms attendant on the poison strychnine, and those deposed 
are very different Those of strychnine are, great irritability, aversion to touch, 
noise, light, cool air, dilated pupil, continuoua twitchings, jerkings, &c. None of 
these appear to have been noticed in Cook's case ; and aa to the intolerance of touch, 
which is a leading and tnUy diagnostic symptom of this poison, invariably producing ^^ ^■—) 



paroxyam, the very contrary appeara to have been the case, as M r. Bamford* s ^ depp 
sition is, that he applied his hand with pressure to the stomach without occasioning 
the least pain, and no paroxysm whatever. 

The appearances on examination are not thoae attendant on the poison strych- 
nine. Note. — Here we have, according to the depositions, a healthy brain and 
spinal cord. Now, in the numerous experiments I have made and read of, in no 
one instance have these parts been healthy, but the reverse. 

The cerebellum, for instance, exhibiting always high congestion, aa well as the 
spinal cord; and ramolliaement, or aoftening of the former to such an cxteiit n^ to 
occasion, frequently, an obliteration of its convolution, and the membranea of iL« 
spinal cord alao highly congested. 

5. It seems that antimony was found in the system. Note, Antimony ia one of 
those metallic substancea that do not readily leave it, bat remain, it may be, for yean, 
and I would guarantee its being found in tracea in many bodiea who are now tnffer- 
ing no ailment, and who have taken it medicinally. 

6. The high probability is, that strychnine was not given, as, after the rigorous 
search for its presence by Drs. Taylor and Reea— involving, as this ease did, risk of 
professional reputation— 'if given at all, a trace of its presence could not have 
escaped them. 

7. Much stress is laid by the prosecution on the eireumstanee of Palmer's having 
repeatedly purchased strychnine. Now, every one acquainted with the aeorcta of 
the turf knowa that this substance ia given to horsea likely to win, for the parpoit 
of rendering them atifC 



STRYCHNINE— ITS EFFECTS ON ANIMAL LIFE. 

TO THE EDITOR OP THE *<TIlfBI." 

SiK,— As some of the most eminent toxicologists seem to disagree relatiTe to the 
effeeta of strychnine when taken into the animal economy, perhaps the following 
fketa may be interesting to your readers. 

Being in Mexico, in 1849, I had an opportunity offered me of witneising the 
wholesiue poisoning of wolves by nox vomica. The plan adopted is, to ffive aa old 
worn-out mule the poiaon. In a short time death ensuei ; the wolves, iniieh infoet 
that part of Mexico^Parraa— devour the eareaaet ihtf after m ibwhoart dit ; their 
bodiea in torn are eatwi by the turkey buxiarda, who alio die. 



These iaci* demonttute that the active prinoipU^-l. «., alryehnine, if uot <l«lb' 
troyed by abiorption, but remaitti undeeompoied, though disieminated throughoat 
the lyttem in the most infiDitesimal atoms. 

Yours, 

June $. PHILO. VERITAS. 



FROM " THE WARDER." 

The only trustworthy chemical evidence given at Palmer's trial established the 
fact, that as surely as strychnine has been administered in a fatal dose, so surely 
can it be detected in the body of the victim ; and we helieve the verdict of the scien- 
tific world will be as unanimously and decidedly givsn in support of that propo- 
sition, as was the verdict of Palmer's jury in pronouncing his condemnation. The 
chemical evidence of the witnesses for the Crown is now public property, and it 
does not exceed the hounds of candid and moderate criticism to say, that it is not 
only worthless, but much worse than worthless. The gross mistake that the col- 
oured tests of strychnine are fallacious, because pyroxanthine, with salisine, on the 
one hand, and a mixture of bile and grape sugar on the other, give identical results 
with the same re-agents, would alone nullify the chemical evidence for the Crown ; 
but great as was that error, it is trivial in comparison with the transcendant absurdity 
of the wild dreamy fancy, that strychnine mysteriously vanishes when it destroys 
life. We only notice the mistakes of the chemical witnesses for the Crown, lest it 
might be supposed that we infer Palmer's innocence from the failure to detect 
strychnine in Cook's body. Strychnine may not have been there, though it was not 
detected; but if it was there, it is there now. The means, then, still exist of de- 
termining Palmer's guilt or innocence, and the question can be cleared from the 
doubts and fallacies of circumstantial evidence, by the satisfactory and certain light 
of scientific demonstration. 

In the name of science, in the name of humanity, in the name of justice, let the 
lerious doubt which obscures this important case be removed. It is, we believe, a 
maxim of law, and most assuredly it is a maxim of fundamental justice, that the 
best possible evidence which the nature and circumstances of any given case admits 
of, should be adduced, in order to establish guilt; but, in this case, if strychnine 
caused Cook's death, the best possible and attainable evidence of that fact was not 
put in proof. If, indeed, the nature of the case admitted of no better evidence than 
that which was given by the Crown, it might be held sufficient, though an uncom- 
fortable lurking doubt might still remain. But the better evidence, which is needed, 
still exists in Cook's remains ; and the criminal records of England will be perma- 
nently stained with the ghastly suspicion of a judicial murder, unless Cook's body 
shall be once more exhumed, ana the- presence or absence of strychnine in it 
determined. 

Should that course be adopted, there can be but one source of failure in ascertain- 
ing the truth. It may be that all the great internal organs of the body, in which 
strychnine would accumulate to the greatest amount, have been fruitlessly wasted in 
ipconclusive experiinents at the laboratory of Guy's Hospital. But should that be 
the case — should it turn out that a Crown Witness has unwittingly destroyed the best 
evidence of guilt or innocence— Palmer cannot safely be executed ; and we should 
be sorry to be in the place of the person, however elevated, who may sign his death- 
warrant. 



MAY GOD DEFEND THE RIGHT. 

TO THE EDITOR OF THE ^' MO&NINO NEWS." 

$IR,-^ As I was pondering over an article in your invaluable paper of Monday, in 
which the good writer said, respecting William Palmer, ** I think it is the d^ty 9/ 
aity in#yi4iial, however )uiD)J)]e, to give Any assistfince ii^ bis power to ^ifqmgU t^e 
ends of jjustice." 

j^fw, &f f . Editor, a# a conat»at zeaief of |he MomAng if^h I ^91^ ^9^ villi 
aUQW my few Iwee tp \m j#se|rted . 

When at firit I hear$l of jLbif u^^fUf^ WUli^Bi VfXxsfiaf, I tj^i^ughl M Vf^%% UMii 



more, I waa prejudiced as most are prejudiced ; but when I read all, I must say I 
could not oouscientiously say the prisoner was " guilty." 

But, Mr. Editor, we must not find too much fault with the Jurymen, for I venture 
to assert the secret just lies in the Lord Chief Justice's winding up. 

Now, is there no hand to save before Palmer is gone ? Let us be up, and let the 
thing be proved before a man is ushered into another world. 

I have felt truly thankful that there was one Morning Paper that would give this 
most wonderful case an impartial hearing. 

I am, Mr. Editor, yours truly, 

CHARLES B. BANKS 



TO THE EDITOR OF THE "MORNING NEWS." 

Sir, — I observed, in your Paper of to-day, a letter from Mr. Braid, in which he 
states that he has accounted for tlie discrepancies occurlng in the chemical evidence 
on the late Rugeley poisoning case. He has formed the conclusion, based on expe- 
riments which he has made, that the antimony in Cook's body was the neutralising 
agent which interfered with the detection of the strychnia. I could not imagine 
on what principle such should be the case, and my own experiments have not led 
me to draw the same inference ; for I have not perceived that the presence of tartar 
emetic has, in any appreciable degree, obscured the characteristic violet colour 
test. I have not failed in detecting in it the presence ot antimony, both when 
Operating upon (he salts ot strychnia, and the alkaloid itself. 

It appears the discrepancy is not so easily explained, and we shall have to 
prosecute our researches still further before we can arrive at a conclusion, based on 
absolute scientific results. Yours obediently, 

♦ JAMES ROBERTSON. 

Ill, Oxford Street, Manchester. 



TO THE EDITOR OF THE ''MORNING NEWS." 

SiR}— When a man ventures inio the witness-box, and undergoes a long and 
angry cross-examination by the present Attorney-General, he can hardly expect to 
come out without receiving some hard blows ; and should he presume to appear on 
the side of a prisoner, against whom a strong popular feeling has been loudly pro- 
nounced, he need not wonder ifsomeof that feeling be infused into the examination, 
by an astute man like Sir A. Coskburn; some, perhaps considerable, misrepresenta- 
tion he may be expected to put up with without complaint ; but it rarely happens that 
under such circumstances as in the late important trial, where a man stands between . 
life and death, counsel in his reply upon evidence for the defence, ventures to make 
statements at variance with facts, and in order that he may have an opportunity for 
maligning the character and evidence of an opposing witnesi, deliberately states to 
the jury, directly the contrary to what has been deposed. 

A wide latitude is taken by counsel, and his statements are received as those of 
a partisan, but I doubt whether the public is prepared for so great a departure 
from the truth as was made on Saturday last, by the Attorney-General, in his reply 
upon the evidence for the defence, when he commented upon mine. It may be, that 
the statements he made were not wilful and deliberate falsehoods ; but mistakes un- 
der such circumstances, with strong expression of opinion founded upon them, are 
altogether unjustifiable. A witness has no power of contradicting them, and they are 
published most unfairly, because most untruthfully, to the whole world, as uncontra. 
dieted facts. Feeling this, i addressed the next day the subjoined letter to the Attorney 
General, but I am not sure that I should have asked a place for it in the newspapers, 
had Inotobaarvpd that Lord Campbell, in his summing up, had on one question fallen 
into error. This mistake has led him to imagine that I was biased in the prisoner's fa- 
vour. This mistake could onlyliave arisen from a misapprehension of what I did say, 
and the importance the prosecution attached to what is really a fiction, but which had 
evidently obtained such bold ttpon his lordship's mtr^ that it was impossible to 
ditpel it ; even though those of the witnesses lor tfaa Crown, who had any piactieal 
kaowladge of Che tubjaot, had ftdmitled what I more diHiaetiy stated ; but irhieli. 



heiDg contrary to the notion the Attorney- General had set up, and what ddubtlesi 
he had been informed by some theorist was essential to his case to maintain, must 
be denied at all hazards. Lord Campbell is reported, in some of the papers, to have 
stated to the jury that I declared that, alter death by strychnia, animaUdo not become 
rigid. Now, I never said anything of the kind. What I did say I now repeat, only 
more strongly than I did in court, and dare any one to say that it is not absolutely 
and literally true. It is that animals poisoned by strychnia do not die stiff and 
rigid ; that the stiffness and extension of the muscles by convulsions during life do 
not run continuously into the rigidity of death, as was alleged, but that where 
animals are poisoned by strychnia, however violent the spasm has been, it ceases 
before death actually occurs, and that immediately before death and directly after 
death, there is a noticeable space of time during which the muscles are quite flaccid, 
and during which the limbs are easily placed in any position, in which they will 
remain when fixed by the rigidity which soon supervenes. 

This is a simple question of observation and, if incorrect, can be at once easily con- 
tradicted and its error shown i but so uniformly have I observed it, that to me it 
appears astounding it can be denied, and upon its correctness I am quite wiJling to 
rest my credit as a truthful observer in experimenthl inquiry ; but I must be re- 
futed, if at all, by direct proof, and not by mere assertion, as was advanced upon 
the trial, where two or three witnesses could amongst them boast of having subjected 
five innocent rabbits to experiment, one of the five being a failure. To me, who 
have experimented so largely upon the effects of various substances upon animal 
life, it appears marvellous that so much ignorance prevaiU in the public mind (and 
from the statements made upon the trial, I must add, almost as mnch in some 
quarters in the professional) upon rigidity supervening after death in man and 
animals — but which, from revelations of the opinions entertained by judges and 
eounsel on it, it is evidently a question of more moment than I was aware of. To 
enter upon it now would render my letter too long ; I will therefore, with your 
leave, return to it, and explain something of the causes upon which it depends, the 
circumstances which modify it, and the form and the position in which dead bodies 
are found. 

I am, sir, your obedient servant, 
Leeds, June 2. THOMAS NUNNELEY, F.R.C.S., E. 



THE EUGELEY CASES. 

FROM THE ''weekly DISPATCH." 

It is of interest to find that the London Medical Societies are beginning to 
discuss the subject of the Rugeley cases, most particularly Dr. Taylor's evidence, 
with that calmness and moderation which the subject requires. On tiie 14th instant, 
the Abernethian Society of Bartholomew's Hospital, the school boasting of the 
names of Lawrence, Stenhouse, Paget, Skey, and the great founder of the Society, 
Abernethy, had the subject brought very fully under their notice, in a memoir read 
by one of the fellows. It would be of very great importance if we could allow space 
for the singular revelations made, as to a large number of cases of poisoning by 
strychnine. One, in particular, where Dr. Stenhouse, the *' Dr. Taylor" of 
Bartholomew's, had no difficulty iu finding strychnine, though, in the case of Cook, 
the chemical researches at Guy's had not been so successful. Cook, it is admitted, 
died of a convulsion. The President, Dr. Black, of the College of Physicians, 
showed that death from strychnine is caused by asphyxia ; the symptoms under 
which Cook laboured might be explicable by tetanus, if we were sure be had taken 
strychnia ; Cook had not vomited, and the strychnia pills, so suspected, must have 
remained an hour-and-a-half in the stomach without producing any effect. 
' Some eases of hysteric tetanus in women that occurred to Dr. Looock, were 
lelated, and, after all, these ** convulsions " might have been of an epileptic 
character. Dr. C. Kidd (Kingsland) said there was not the least shadow or title of 
evidence as to strychnia, or poison of seme sort, having been administered. The 
state of the glands of the stooMch, so much dwelt upon as the result of strychnia or 
antimony, were well known to Koeleker, and others, as of very common occurrence ; 
the *< eonvttlaions," so imperfectly described, seemed to him the; mere eohicidenee 



in the death of Cook, after a severe illness apparently not understood— something 
between epilepsy and deliriom tremens; in fact. Dr. Taylor had evidently gone out 
of his depth, in leaving his electric jars and retorts, for the decision of the minutest 
details of dead-^ouse anatomy ; it was even said antimony was given to increase the 
absorption power of scrychnine, this was the transcendentalism of the laboratory, 
nothing more. Palmer might be as bad as bad could be, but we had no right to 
convict him on transcendentalism. Dr. Kidd rather thought the law of England 
gave him the benefit of all doubts, and considered him innocent till he was proved 
guilty. In the further continuation of the subject, as regards the death of Palmer's 
brother, the finding of the jui^, under the direction of Dr. Taylor, as to prussic 
acid, it was contended by Dr. Kidd was positively ludicrous, and removied it out of 
the field of legitimate medical controversy. The further continuation of the debate 
was accordingly adjourned. 



FROM THE "LoNDoK Journal." 

ON THE DETECTION OF STRYCHNINE. 

ByF, Crage Calvert, Esq, F.C.S, 

Hatino noticed a great deal of^discussion, in various newspapers, as to the length 
of time, after death, in which strychnine can be discovered in the stomach, I am 
induced to publish the following fact, which will prove that strychnine will resist 
decomposition in the stomach for the space of nearly one month after death. 

In 1849, several dogs of the Cheshire pack of hounds were wilfully poisoned, and 
one of them was brought to my laboratory for examination. From the description 
which was given to me of the peculiar symptoms which accompanied the rapid death 
of these dogs, and also from' the fact that, I could observe no peculiar pathological 
appearance in the stomach and intestines, I was led to believe that they had died 
from the effects of strychnine. I therefore treated the contents of the stomach as 
follows : — It was put to digest for twenty- four hours with pure alcohol, of specific 
gravity, 0*840, slightly acidulated with pure hydrochloric acid. The whole was then 
thrown on a filter and the filtrate concentrated and neutralized. The precipitate 
which was thus produced was dried and exhausted with alcohol of specific gravity 
0*840. This alcoholic solution was evaporated by dryness in a water bath, and the 
residue treated with very dilute hydrochloric acid. This was again neutralized, and 
the deposit which fell re-dissolved in dilute hydrochloric acid. This solution was 
then evaporated to dryness, and the residue treated with the various testa character^ 
izing strychnine, when its presence was clearly indicated. 

As the master of the hounds attached great importance to the ease, he requested 
me to obtain a sufficient amount of poison from the stomachs of some of the other 
dead dogs, that I might not only be convinced of the presence of the poison, but 
might also bring some of the extracted strychnine into Court. To enable me to do 
so, several dogs were d.8interred and forwarded to my laboratory, and the space of 
time which had elapsed, from the'date of death to the time when I submitted them to 
analysis was, at least three weexs, and still I perfectly succeeded in eztraoting 
strychnine from the stoftiachs, of the dogs, and exhibiting it in the state of erystalliced 
hydrochlorate. 



TO THE EDITOR OF THE '* TIMES." 

Sir,— The insertion of my letter in the columns of The Timet, in vindicatioR of 
my unhappy client, Palmer, was worthy of your uniform spirit of liberality and 
fair play. 

In the leading article of this day, while you pay to my motivet an honourable 
tribute, you at the same time re-open the whole of the ease with an ability whieh, 
upon first view, lends to its features the complexion of death. You state the follow* 
ing i " His (Palmer's) guilt, on the contrary, was demonstrated by m elear ehmin tff 



reasoning, which inevitably connected him with the crime." In this statement you 
beg the whole of the question, by assuming a murder had been committed, and all 
the brilliant invectives which follow are founded upon a fallacious assumption. I 
boldly and fearlessly state that no ^ase of poisoning was proved in Palmer's case. 

The whole spirit of the Criminal Law was reversed, and the crime itself remained 
unproved. This was the difficulty which required all the invectives and oratorical 
powers of the Attorney- General to dispose of. You again state, '* Even if Profes.9or 
Taylor's theory with regard to the absorption of strychnine be proved by subsequent 
experiments to be erroneous, enough appeared at the trial, not only to warrant, but 
to necessitate the condemnation of Palmer." • 

This, in plain xeality means^ if strychnine when administered should be discover- 
able, still Palmer was guilty of administering strychnine, although it was not dis- 
covered. I appeal to you, Sir, whether such reason as this be worthy of the intellect 
of The Times, 

You again state, ^' Mr. Smith should remember that the. chymical evidence with 
regard to the presence or absence of strychnine was one thing, the medical symptoms 
quite another. It is not of course for us to suggest what considerations may have 
acted with gieat force upon the minds of the jury, J>ut we should have thought the 
medical symptoms and the manner of their succession quite conclusive." 

Now, if this theory be a true one — namely, that medical symptoms should rank 
above chymical evidence, that superficial signs are entitled to graver and weightier 
considerations than the secret sources irom which they spring, the coroner'a 
inquest and postmortem examination should be altogether abandoned. You also 
state, that ** strychnine was there, but that the manipulations of Professor Taylor 
were unskilfully performed. 

Do you not think that the context leads to a more natural and easy conclusion, 
namely, that the manipulations were correcr, but that the poison did not exist ? 
Surely Professor Taylor is not at one time to be held up as an unerring authority 
upon the part of the Crown, and, when his testimony conies in favour of the prisoner 
to be put down as a blundering operator. * 

You travel from the chymical and medical proofs of the case to the circumstantial 
evidence. 

Mr. Serjeant Shee gave what, T believe, was the natural complexion to the evidence^ 
which is perfectly reconcileabie with innocence, notwithstanding all that has been 
said. Relative to this circumUaniial evidence, it appears to me like a fine road 
leading to a swamp, for if strychnine be not found — and science demonstrates it 
can be — of what value is the circumstantial evidence ? 

You further say — " For the sake of public security the Home Secretary will not, 
we trust, listen to any of the miserable attempts which have been made to throw 
coofiision over a case which admits of no doubt whatever." 

I trust that the Home -office, as the grand medium of communication between th« 
Crown and outraged justice, will listen to the ail-important fresh evidence which 
will be placed btfore them. Fortunately, there exists a golden link between the 
Sovereign upon the throne and the criminal in the cell ; that link is the Heme- 
office. This, iu some measure, atones for the frightful anomaly in law, which, while 
it allows appeals in civil cases, allows of no appeal where life and death are nt stake. ' 

I feel proud to say, that a considerable reaction has taken place in public opinion 
relative to Palmer's case. The people are beginning to think that he was found 
guilty, not upon what was proved against him, but what remains unproved, simply 
because murder was assumed. 

This is dangerous ground, and makes men tremble for their rights and liberties. 

I will trespass upon yout space at no greater length, nor ever again trouble you 
upon the question. I have watched the case through all its progress, with all the 
poor ability I could command, and only fear I have omitted, for my client, moch 
that might have been said or done for him. I now know ipy client'* case — its weak* 
ness and its strength — where it is cleary and where it is doubtful. Nothing cMiU^ 
I think» be concealed from me ; and yet, with all thii knowiedge, anil notwitli- 



standing his conviction, I conclude, as William Palmer's brilliant advocate did, by 
the declaration of the solemn belief in his entire innocence. 

I have the honour to be, Sir, your obedient servant, 
Bacon's Hotel, June 5. JNO. SMITH. 



TO THE EDITOR OF THE " TIMES." 

Sir,— •! notice in your paper, of Saturday last, the publication of a resolution of 
the Coroner's Society, proposed by Mr. R. Bemridge, Coroner for Devonshire, cen- 
suring my conduct on the occasion of holding the inquest on^he body of John 
Parsons Cook. 

I am not a Member of that Society, and I must say I do not think such a resolu- 
tion would have been passed, had they been in possession of the whole facts, and, 
more particularly, had that Society been aware that I shall shortly have an oppor- 
tunity of vindicating my conduct in reference to the Rugeley inquests before the 
Lord Chancellor, and until then, I trust the public will reserve their opinion, and not 
be biased by any publication founded on A one-sided statement. 

As you have published the resolution, be kind enough to insert this com- 
munication. 

I am. Sir, yours obediently, 

WM. WEBB WARD, Coroner. 
Stafford, June 3. 



TO THE EDITOR OF '* THE TIMES.** 



Sir, — I find in your paper, of this day, a paragraph relating tome, which contains 
many inaccuracies which I feel it necessary to contradict. I was called upon by 
the solicitor for Tawell to make some experiments to elucidate the ease, and was also 
in court to watch the chymical evidence for the prosecution, in company with Pro- 
fessor Graham and Dr. Letheby. I ,was satisfied that what was produced in court 
was evidence of the exihtence of prussic acid in the stomach of the deceased, and 
told Sir F. Kelly so. I left Berkhampstead before the defence was commenced; 
consequently, I was not a witness for the defence at all. I did not wait upon the 
Home Secretary, nor did I interfere in any way after I left the court, being fully 
convinced of Tawell's guilt. 

With respect to my opinion regarding Palmer's case, I learnt on my return here, 
that Mr. Yates had visited Bristol with an anonymous letter in his hand (since 
acknovledged to be written by Mr. Simmons, magistrate's clerk, Keynsham), and 
questioned many gentlemen whom I am in the habit of meeting as to whether they 
h'sid heard me say, ** that I had no doubt that strychnia was in Cook's body, but that 
Dr. Taylor could not find it ;" and *' that a word from me would hang the man" 
(Palmer). They all stated that they had heard me speak of the case, but not in 
such terms. The Mayor said, that ** he could not say the exact words, but the im- 
pression on his mind was, that I thought there was strychnia there, but that Dr. 
Taylor could not find it." 

Far too much importance has been attached to my words on these occasions, 
even by the Judeg, as they were not an opinion given upon legal evidence, but my 
impression from newspaper reports, with their exaggerations, immediately after the 
inquest, and before I had heard both sides. It was not right that I should have been 
asked a question upon it, as it was not the evidence of my opinion, after having heard 
all the witnesses for the defence as well as the altered evidence for the prosecution. 
It is not for me to express an opinion now ; the jury having convicted him ; but I 
cannot refrain from saying, that it is from circumstantial evidence alone — strong, it 
is true, but, in the absence of finding the poison in the body, there is no direct 
proof, and the man may yet be innocent of the murd?r. 

I cannot eonclade this letter without notieiog two very erroacous opinions, of 



most inischteTous tendency, which have been etreulated during the inquiries. The 
fintt is, that strychnia cannot be found in the body after a very limited time ; that 
it is absorbed and decomposed in the system. This is a mere assumption, founded 
on no experiment but failing ones; whereas I have so found it after two months, 
and also separated it, unaltered, from the blood, the liver, and the urine. Strychnia 
is so permanent that even concentrated sulphuric acid does not alter it 

The second is, that prussic acid cannot be found after 14 days. This is also in- 
correct X have detected it in a body after it had been buried two months. 

I hope, therefore, that the public will now be satisfied that they cannot be dis- 
patched by either of these two poisons without their being detected. 

I remain, Sir, yours, &c., 

WILLIAM HERAPATR. 
Mansion-house, Old-park, Bristol, June 4. 
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